City Council Meeting

COUNCIL CHAMBERS, 33 SOUTH MAIN STREET, COLFAX, CA

A

»
»

Mayor Marnie Mendoza ( Mayor Pro Tem Sean Lomen
Councilmembers 0 Kim Douglass ( Trinity Burruss 0 Joe Fatula

REGULAR MEETING AGENDA
August 12, 2020
Regular Session: 6:00PM

The open session will be performed via TELECONFERENCE

Join via ZOOM on a computer or mobile device by visiting
https://us02web.zoom.us/}/88000089975

Dial in by calling one of the numbers listed below and enter the Webinar ID: 880 0008 9975
1 (669) 900-6833 1 (346) 248-7799 1 (312) 626-6799
1 (929) 205-6099 1 (253) 215-8782 1 (301) 715-8592

Or join via Facebook Live on our City of Colfax page: City of Colfax California

1 CLOSED SESSION (NO CLOSED SESSION)

2 OPEN SESSION
2A.  Call Open Session to Order
2B.  Pledge of Allegiance
2C. Roll Call
2D.  Approval of Agenda Order

This is the time for changes to the agenda to be considered including removal, postponement, or change to the agenda sequence.
Recommended Action: By motion, accept the agenda as presented or amended.

3 AGENCY REPORTS
3A. Placer County Sheriff

4 PRESENTATION (NO PRESENTATION)

5 PUBLIC HEARING (NO PUBLIC HEARING)

Notice to the Public: City Council, when considering a matter scheduled for hearing, will take the following actions:
Presentation by Staff
Open the Public Hearing
Presentation, when applicable, by Applicant
Accept Public Testimony
When applicable, Applicant rebuttal period
Close Public Hearing (No public comment is taken, hearing is closed)
Council comments and questions
8. City Council Action
Public Hearings that are continued will be so noted. The continued Public Hearing will be listed on a subsequent

council agenda and posting of that agenda will serve as notice.

Nogk~wphrE

participate in this meeting, please contact the City Clerk at (530) 346-2313 at least 72 hours

. Colfax City Council Meetings are ADA compliant. If you need special assistance to August 12, 2020
() prior to make arrangements for ensuring your accessibility. Page 1of3
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Staff Report to City Council

FOR THE AUGUST 12, 2020 REGULAR CITY COUNCIL MEETING

From: Wes Heathcock, City Manager
Prepared by: Jaclyn Collier, City Clerk
Subject: Human Resource Services Consultant Agreement T Koff and Associates
Budget Impact Overview:
| N/A: | Funded: & | Un-funded: Amount: | Fund(s): 120, 250, 560, 561, 572 |

RECOMMENDED ACTION: Adopt Resolution _ -2020 authorizing the City Manager to execute a
contract with Koff and Associates for on-call Human Resource Services for $15,000 per year for a two-year
term in an amount not to exceed $30,000.

Summary/Background

In 2018, as a member of the Sacramento Area Council of Governments (SACOG), the City had the opportunity
to sub-contract with firms which SACOG had vetted through the Request for Proposals (RFP) process, saving
the City time and expenses of advertising and vetting through the RFP process. At the time, SACOG had an
agreement with Koff and Associates for Human Resource (HR) services which provided the City with economy
of scale savings under the auspices of the larger organization. At the June 27, 2018 City Council regular
meeting, Council adopted Resolution 49-2018 authorizing the City Manager to enter into a service agreement
with Koff and Associates for on-call HR services.

Since signing the HR contract in 2018, SACOG has opted not to continue their contract with Koff and
Associates, at no fault of Koff and Associates, which requires a new contract to be signed rather than an
extension of the existing contract. Staff feels the services provided have been sufficient and meet the HR needs
of the City. Koff and Associates have agreed to continue their services with us provided Council approves a
new contract.

HR services are included in the budget for fiscal years 2020/2021 and 2021/2022 from funds 120, 250, 560,
561, and 572. The previous contract with Koff and Associates allowed up to $15,000 per year for a two-year
term not to exceed $30,000. Staff confirmed the two previous yearsd HR services did not exceed the budgeted
expense and is comfortable moving forward with the no changes to the contract expense.

Fiscal Impacts

The approved budget for Fiscal Years 2020/2021 and 2021/2022 includes funds from 120, 250, 560, 561, and
572.

Attachments:
1. Resolution _ -2020
2. Consultant Agreement

City of Colfax Human Resources Services Consultant Agreement T
Staff Report August 12, 2020 Koff and Associates












Attachment 2

Employer’s Liability Insurance to cover its employees. In the alternative, Consultant may rely
on a self-insurance program to meet its legal requirements as long as the program of self-
insurance complies fully with the provisions of the California Labor Code. Consultant shall also
require all subcontractors, if such are authorized by the City, to similarly provide Workers’
Compensation insurance as required by the Labor Code of the State of California for all of the
subcontractor’s employees. All Workers’ Compensation policies shall be endorsed with the
provision that the insurance shall not be suspended, voided, or cancelled until thirty (30) days
prior written notice has been provided to City by the insurer. The Workers’ Compensation
insurance shall also contain a provision whereby the insurance company agrees to waive all
rights of subrogation against the City and its elected or appointed officials, officers, agents, and
employees for losses paid under the terms of such policy which arise from the Services
performed by the insured for the City.

General Liability Coverage. General liability insurance, including personal injury and property
damage insurance for all activities of the Consultant and its subcontractors, if such are
authorized by the City, arising out of or in connection with the Services. The insurance shall be
written on a comprehensive general liability form and include a broad form comprehensive
general liability endorsement. In the alternative, the City will accept, in satisfaction of these
requirements, commercial general liability coverage which is equivalent to the comprehensive
general liability form and a broad form comprehensive general liability endorsement. The
insurance shall be in an amount of not less than $1 million combined single limit personal injury
and property damage for each occurrence. The insurance shall be occurrence based insurance.
General liability coverage written on a claims made basis shall not be acceptable absent prior
written authorization from the City.

Automobile Liability Coverage. Automobile liability insurance covering bodily injury and
property damage for all activities of the Consultant arising out of or in connection with this
Agreement, including coverage for owned, hired and non-owned vehicles, in an amount of not
less than $1 million combined single limit for each occurrence.

Policy Endorsements. Each general liability and automobile liability insurance policy shall be
endorsed with the following provisions:

1.  The City, and its elected or appointed officials, employees and agents shall be named as
insureds or additional insureds with regard to damages and defenses of claims arising from
activities performed by or on behalf of the Consultant.

2. The insurance afforded by each policy shall apply separately to each insured who is
seeking coverage or against whom a claim is made or a suit is brought, except with respect
to the insurer’s limits of liability.

3. The insurance shall be primary insurance as respects the City and its elected or appointed
officers, officials, employees and agents. Any other insurance maintained by the City or
its elected or appointed officers, officials, employees, agents or volunteers shall be in
excess of this insurance and shall not contribute with it.

4.  The insurance shall not be suspended, voided, cancelled, or reduced in coverage or in






Attachment 2

written consent. Any attempted assignment of any right or obligation under this Agreement without
the City’s prior written consent shall be void.

Section 9. Entire Agreement.

This Agreement represents the entire understanding of City and Consultant as to those matters
contained herein. No prior oral or written understanding shall be of any force or effect with respect
to those matters covered herein. This Agreement may not be modified or altered except in writing
signed by both parties.

Section 10. Jurisdiction.

This Agreement shall be administered and interpreted under the laws of the State of California.
Jurisdiction over any litigation arising from this Agreement shall be in the Superior Court of the State
of California with venue in Placer County, California.

Section 11. Suspension of Services.

Upon written request by Consultant, City may suspend, in writing, all or any portion of the Services
if unforeseen circumstances beyond the control of the City and Consultant make normal progress of
the Services impossible, impractical or infeasible. Upon written City approval to suspend
performance of the Services, the time for completion of the Services shall be extended by the number
of days performance of the Services is suspended.

Section 12. Termination of Services.

City may at any time, at its sole discretion, terminate all or any portion of the Services and this
Agreement upon seven (7) days written notice to Consultant. Upon receipt of notice of termination,
Consultant shall stop performance of the Services at the stage directed by City. Consultant shall be
entitled to payment within thirty (30) days for Services performed up to the date of receipt of the
written notice of termination. Consultant shall not be entitled to payment for any Services performed
after the receipt of the notice of termination unless such payment is authorized in advance in writing
by the City.

Should Consultant fail to perform any of the obligations required of Consultant within the time and
in the manner provided for under the terms of this Agreement, or should Consultant violate any of the
terms and conditions of this Agreement, City may terminate this Agreement by providing Consultant
with seven (7) days written notice of such termination. The Consultant shall be compensated for all
Services performed prior to the date of receipt of the notice of termination. However, the City may
deduct from the compensation which may be owed to Consultant the amount of damage sustained or
estimated by City resulting from Consultant’s breach of this Agreement.

Consultant’s obligations pursuant to Sections 5 and 6 of this Agreement shall survive termination,
and continue in effect for as long as necessary to fulfill the purposes of Sections 5 and 6.
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City of Colfax

compensation, recruitment and examination, organizational development and training programs, labor
relations, MOU administration, policy development and administration, ADA programs, investigations,
discipline administration, recruitment and examination, presenting to Boards and Commissions, and
general human resources leadership and administration.

During her ten-year tenure as a Human Resources leader in the public sector, golbou gained specialized
knowledge of conducting classification and compensation studies for a broad array of positions in both
agency departments as well as special districts, such as water, open space, community
development/housing, etc.

Since joining Koff & Associates in early 2019, golbou has worked on classification and/or compensation
studies, organizational assessments, and other HR projects for the following agencies:

9 Cities/Towns: Anaheim, East Palo Alto, Hayward, Milpitas, Paradise, Port Hueneme,
Rohnert Park, and Sacramento
1 Counties: Sonoma, Fresno
T Special Districts: Port of Oakland, East Contra Costa Fire District, Rincon del Diablo Water
District, Metropolitan Transportation Commission
She earned her B.A. degree in Psychology with a minor in French at University of California, Berkeley and
her MBA degree with an emphasis in Human Resources Management from Sonoma State University. She
also holds several professional certifications. Ms. ghassemieh serves as an instructor for Sonoma State
University’s Human Resources Certification course and has served for three years as a Board member for
PASCO-HR, a Sonoma County Professional Human Resources Association.

golbou will provide consultant support throughout this effort, including day to day employee and labor
relations, evaluations, performance improvement, development of recommendations, and
implementation strategies.

2835 Seventh Street, Berkeley, California 94710 | 510.658.5633 | www.KoffAssociates.com
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Human Resources Services Proposal
City of Colfax

Proposal Signature Page

Koff & Associates intends to adhere to all of the provisions described above.
This proposal is valid at least for 90 days.
Respectfully submitted,

By: KOFF & ASSOCIATES
State of California

Georg S. Krammer July 24, 2020

Chief Executive Officer






Item 6G

The Engineering/Design category includes $8,600.00 for Giuliani & Kuhl for preliminary design work for
Kneeland Street which was previously approved and expended and $31,400 for GHD Inc. for final engineering
design and project management. The $86,325.00 for Underground Construction was previously approved by
the City Council and included all the underground construction associated with the final project. This work was
completed by Koslin Construction. The $162,618.00 for Roadway Construction is for the Simpson & Simpson
contract which is the subject of this Council Report, as is the 15% Contingency of $24,392.70. The $21,400 is
for Construction Management and Inspection by the firm Unico Engineering and is the subject of a separate
City Council Report on tonightos Agenda. Total estimated project cost is $ $336,556.

Funding for Road Maintenance Projects/Pavement Management plan includes the annual SB1 Road and
Rehabilitation revenues and a General Fund FY2019-2020 Budget allocation of $500,000. The total
expenditures for the Culver Street Ph. 2 project is estimated at $251,529 and the total project expenditures for
the Kneeland Street Pavement Rehabilitation project is estimated at $336,556, therefore, the combined projects
are over the current estimated funding by the amount of $18,485. Staff is recommending a General Fund
transfer of $20,000 to the Road Maintenance Fund to cover the contingent expenses.

Staff is recommending Council authorize the City Manager to award a construction contract to Simpson &
Simpson, Inc.based on their cost proposal and authorize the City Manager to execute change orders up to the
total budgeted amount for the project. Staff is also recommending a General Fund transfer in the amount of
$20,000 to the Road Maintenance Project Fund.

Attachments:
1. Resolution _ -2020
2. Contract

City of Colfax Contract Award for Kneeland Street Pavement Rehabilitation
Staff Report August 12, 2020 ProjectT Simpson & Simpson Inc. and Budget Amendment





















Item 6G

and continue in effect for as long as necessary to fulfill the purposes of Sections 5 and 6.
Section 13. Independent Contractor.

Contractor shall in all respects be an independent contractor and not an agent or employee of City.
Contractor has and shall retain the right to exercise full control and supervision of the means and
methods of performing the Services. Contractor shall receive no premium or enhanced pay for
Services normally understood as overtime; nor shall Contractor receive holiday pay, sick leave,
administrative leave or pay for any other time not actually expended in the performance of the
Services. Itis intended by the parties that Contractor shall not be eligible for benefits and shall receive
no compensation from the City, except as expressly set forth in this Agreement. Contractor shall
submit completed W-9 and Report of Independent Contractor forms upon execution of this
Agreement and prior to the payment of any compensation hereunder.

Section 14. Ownership of Documents.

Within thirty (30) days after the Contractor substantially completes performance of the Services,
or within thirty (30) days after the termination of this Agreement, the Contractor shall deliver to
the City all files, records, materials and documents drafted or prepared by Contractor's in the
performance of the Services. It is expressly understood and agreed that all such files, records,
materials and documents are the property of the City and not the property of the Contractor. All
finished and unfinished reports, plans, studies, documents and other writings prepared by and for
Contractor, its officers, employees and agents in the course of performing the Services shall become
the sole property of the City upon payment to Contractor for the Services, and the City shall have the
exclusive right to use such materials in its sole discretion without further compensation to Contractor
or to any other party. Contractor shall, at Contractoris expense, provide such reports, plans, studies,
documents and writings to City or any party the City may designate, upon written request. Contractor
may keep file copies of all documents prepared for City. Use of any such documents by the City for
projects that are not the subject of this Agreement or for purposes beyond the scope of the Services
shall be at the Cityds sole risk without legal liability or expense to Contractor.

Section 15. Changes and/or Extra Work.

Only the City Council may authorize extra and/or changed Services, modification of the time of
completion of the Services, or additional compensation for the tasks to be performed by Contractor.
Contractor expressly recognizes that other City personnel are without authorization to order extra
and/or changed Services or to obligate the City to the payment of additional compensation. The
failure of Contractor to secure the prior written authorization for such extra and/or changed Services
shall constitute a waiver of any and all right to adjustment in the contract price due to such
unauthorized Services, and Contractor thereafter shall not be entitled to any compensation whatsoever
for the performance of such extra or changed Services. In the event Contractor and City agree that
extra and/or changed Services are required, or that additional compensation shall be awarded to
Contractor for performance of the Services under this Agreement, a supplemental agreement
providing for such compensation shall be prepared and shall be executed by the Contractor and the
necessary City officials before the extra and/or changed Services are provided.
























Item 6H

change order issued pursuant to Section 15 of this Agreement before the Services
requiring additional compensation are performed. City shall pay Consultant no
later than thirty (30) days after approval of the monthly invoice by City's staff.

B. The Consultant's compensation for the Services shall be full compensation for all
indirect and direct personnel, materials, supplies, equipment and services incurred
by the Consultant and used in carrying out or completing the Services. Payments
shall be in accordance with the payment schedule established in Exhibit A or
elsewhere in this Agreement or its exhibits.

C. The City shall have the right to receive, upon request, documentation
substantiating charges billed to the City pursuant to this Agreement. The City shall
have the right to perform an audit of the Consultant's relevant records pertaining
to the charges.

D. Any Services performed more than sixty (60) days prior to the date upon which
they are invoiced to the City shall not be compensable.

Section 4. Professional Ability; Standard of Quality.

City has relied upon the professional training and ability of Consultant to perform the
Services described in Exhibit A as a material inducement to enter into this Agreement.
Consultant shall therefore provide properly skilled professional and technical personnel
to perform all Services under this Agreement. All Services performed by Consultant under
this Agreement shall be in a skillful, workmanlike manner in accordance with applicable
legal requirements and shall meet the standard of quality ordinarily to be expected of
competent professionals in Consultant’s field of expertise.

Section 5. Indemnification.

Consultant shall hold harmless and indemnify, including without limitation the cost to
defend, the City and its officers, agents and employees from and against any and all claims,
demands, damages, costs or liability that arise out of, or pertain to, or relate to the
negligence, recklessness or willful misconduct of Consultant and/or its agents in the
performance of the Services. This indemnity does not apply to liability for damages for
death or bodily injury to persons, injury to property, or other loss, arising from the sole
negligence, willful misconduct or material defects in design by the City or its agents,
servants employees or independent contractors other than Consultant who are directly
responsible to the City, or arising from the active negligence of the City officers, agents,
employees or volunteers

Section 6. Insurance.

Without limiting Consultant's indemnification obligations provided for above, Consultant
shall take out before beginning performance of the Services and maintain at all times
during the life of this Agreement the following policies of insurance with insurers
possessing a Best rating of not less than A. Consultant shall not allow any subcontractor,
professional or otherwise, to commence work on any subcontract until all insurance
required of the Consultant has also been obtained by the subcontractor.

A Workers' Compensation Coverage. Statutory Workers' Compensation insurance
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order issued pursuant to Section 15 of this Agreement before the Services requiring additional
compensation are performed. City shall pay Contractor no later than thirty (30) days after approval
of the monthly invoice by Citybs staff.

B. The Contractor's compensation for the Services shall be full compensation for all indirect
and direct personnel, materials, supplies, equipment and services incurred by the Contractor and
used in carrying out or completing the Services. Payments shall be in accordance with the
payment schedule established in Exhibit A or elsewhere in this Agreement or its exhibits.

C. The City shall have the right to receive, upon request, documentation substantiating charges
billed to the City pursuant to this Agreement. The City shall have the right to perform an audit
of the Contractor's relevant records pertaining to the charges.

D. Any Services performed more than sixty (60) days prior to the date upon which they are
invoiced to the City shall not be compensable.

Section 4. Professional Ability; Standard of Quality.

City has relied upon the professional training and ability of Contractor to perform the Services
described in Exhibit A as a material inducement to enter into this Agreement. Contractor shall
therefore provide properly skilled professional and technical personnel to perform all Services under
this Agreement. All Services performed by Contractor under this Agreement shall be in a skillful,
workmanlike manner in accordance with applicable legal requirements and shall meet the standard of
quality ordinarily to be expected of competent professionals in Contractords field of expertise.

Section 5. Indemnification.

Contractor shall hold harmless and indemnify, including without limitation the cost to defend, the
City and its officers, agents and employees from and against any and all claims, demands, damages,
costs or liability that arise out of, or pertain to, or relate to the negligence, recklessness or willful
misconduct of Contractor and/or its agents in the performance of the Services. This indemnity does
not apply to liability for damages for death or bodily injury to persons, injury to property, or other
loss, arising from the sole negligence, willful misconduct or material defects in design by the City or
its agents, servants employees or independent contractors other than Contractor who are directly
responsible to the City, or arising from the active negligence of the City officers, agents, employees
or volunteers

Section 6. Insurance.

Without limiting Contractoros indemnification obligations provided for above, Contractor shall take
out before beginning performance of the Services and maintain at all times during the life of this
Agreement the following policies of insurance with insurers possessing a Best rating of not less than
A. Contractor shall not allow any subcontractor, professional or otherwise, to commence work on
any subcontract until all insurance required of the Contractor has also been obtained by the
subcontractor.









Section 8. Assignment.

Contractor shall not assign any right or obligation under this Agreement without the Cityds prior
written consent. Any attempted assignment of any right or obligation under this Agreement without
the Cityds prior written consent shall be void.

Section 9. Entire Agreement.

This Agreement represents the entire understanding of City and Contractor as to those matters
contained herein. No prior oral or written understanding shall be of any force or effect with respect
to those matters covered herein. This Agreement may not be modified or altered except in writing
signed by both parties.

Section 10. Jurisdiction.

This Agreement shall be administered and interpreted under the laws of the State of California.
Jurisdiction over any litigation arising from this Agreement shall be in the Superior Court of the State
of California with venue in Placer County, California.

Section 11. Suspension of Services.

Upon written request by Contractor, City may suspend, in writing, all or any portion of the Services
if unforeseen circumstances beyond the control of the City and Contractor make normal progress of
the Services impossible, impractical or infeasible. Upon written City approval to suspend
performance of the Services, the time for completion of the Services shall be extended by the number
of days performance of the Services is suspended.

Section 12. Termination of Services.

City may at any time, at its sole discretion, terminate all or any portion of the Services and this
Agreement upon seven (7) days written notice to Contractor. Upon receipt of notice of termination,
Contractor shall stop performance of the Services at the stage directed by City. Contractor shall be
entitled to payment within thirty (30) days for Services performed up to the date of receipt of the
written notice of termination. Contractor shall not be entitled to payment for any Services performed
after the receipt of the notice of termination unless such payment is authorized in advance in writing
by the City.

Should Contractor fail to perform any of the obligations required of Contractor within the time and in
the manner provided for under the terms of this Agreement, or should Contractor violate any of the
terms and conditions of this Agreement, City may terminate this Agreement by providing Contractor
with seven (7) days written notice of such termination. The Contractor shall be compensated for all
Services performed prior to the date of receipt of the notice of termination. However, the City may
deduct from the compensation which may be owed to Contractor the amount of damage sustained or
estimated by City resulting from Contractords breach of this Agreement.

Contractords obligations pursuant to Sections 5 and 6 of this Agreement shall survive termination,













































5.5

5.6

5.7

5.8

5.9

5.10

Professional Services Agreement
City of Colfax / Adams Ashby Group, Inc.

During the term of this Agreement, Consultant shall not perform any work for
another person or entity for whom Consultant was not working at the
Commencement Date if both (i) such work would require Consultant to abstain
from a decision under this Agreement pursuant to a conflict of interest statute and
(i) City has not consented in writing to Consultantés performance of such work.

Consultant represents that it has, or will secure at its own expense, all personnel
required to perform the services identified in the Scope of Services. All such
services shall be performed by Consultant or under its supervision, and all
personnel engaged in the work shall be qualified to perform such services. Lorie
Adams shall be the Consultant Project Administrator and shall have direct
responsibility for management of Consultantés performance under this Agreement.
No other person shall serve as Consultant Project Administrator without Cityo0s
prior written consent.

This Agreement covers professional services of a specific and unique nature.
Except as otherwise provided herein, Consultant shall not assign or transfer its
interest in this Agreement or subcontract any services to be performed without
amending this Agreement.

Consultant shall be responsible to City for all services to be performed under this
Agreement. All subconsultants shall be approved by the City Agreement
Administrator and their billing rates identified in the Approved Fee Schedule,
Exhibit B. City shall pay Consultant for work performed by its subconsultants
(including labor) as set forth in the Approved Fee Schedule, Exhibit B. Consultant
shall be liable and accountable for any and all payments, compensation, and federal
and state taxes to all subconsultants performing services under this Agreement.
City shall not be liable for any payment, compensation, or federal and state taxes
for any subconsultants.

Consultant shall notify the City Agreement Administrator, in writing, of any change
in name, ownership or control of Consultantds firm or of any subconsultant. Change
of ownership or control of Consultantds firm may require an amendment to the
Agreement.

This Agreement is subject to prevailing wage law, for all work performed under the
Agreement for which the payment of prevailing wages is required under the
California Labor Code. In particular, Consultant acknowledges that prevailing
wage determinations are available for the performance of inspection and survey
work.

Page 3 of 14


















12.

11.10

11.11

11.12

11.13

11.14

11.15

Professional Services Agreement
City of Colfax / Adams Ashby Group, Inc.

Agreement shall contain an endorsement providing that the policies cannot be
canceled or reduced except on thirty daysé prior written notice to City. Consultant
agrees to require its insurer to modify the certificates of insurance to delete any
exculpatory wording stating that failure of the insurer to mail written notice of
cancellation imposes no obligation, and to delete the word fiendeavoro with regard
to any notice provisions.

The insurance provided by Consultant shall be primary to any other coverage
available to City. Any insurance or self-insurance maintained by City and/or its
officers, employees, agents or volunteers shall be in excess of Consultantis
insurance and shall not contribute with it.

All insurance coverage provided pursuant to this Agreement shall not prohibit
Consultant, and Consultantos employees, agents or subcontractors, from waiving
the right of subrogation prior to a loss. Consultant hereby waives all rights of
subrogation against the City.

Any deductibles or self-insured retentions must be declared to and approved by the
City. At the option of City, Consultant shall either reduce or eliminate the
deductibles or self-insured retentions with respect to City, or Consultant shall
procure a bond in the amount of the deductible or self-insured retention to guarantee
payment of losses and expenses.

Procurement of insurance by Consultant shall not be construed as a limitation of
Consultants liability or as full performance of Consultantds duties to indemnify,
hold harmless and defend under Section 10 of this Agreement.

Consultant may be self-insured under the terms of this Agreement only with express
written approval from the City.

11.14.1 All self-insured retentions (SIR) must be disclosed to the City for approval
and shall not reduce the limits of liability.

11.14.2 Policies containing any SIR provision shall provide or be endorsed to
provide that the SIR may be satisfied by either the named Insured or the
City.

City reserves the right to obtain a full certified copy of any Insurance policy and
endorsements. Failure to exercise this right shall not constitute a waiver of the right
to exercise later.

MUTUAL COOPERATION

Page 9 of 14
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