COUNCIL CHAMBERS, 33 SOUTH MAIN STREET, COLFAX, CA

COLFAX

| City Council Meeting

»
>

- Mayor Sean Lomen - Mayor Pro Tem Trinity Burruss
Councilmembers - David Ackerman - Joe Fatula - Marnie Mendoza

REGULAR MEETING AGENDA
February 10, 2021
Closed Session 5:30PM
Regular Session: 6:00PM

The open session will be performed via TELECONFERENCE

Join via ZOOM on a computer or mobile device by visiting
https://us02web.zoom.us/|/82902723776

Dial in by calling one of the numbers listed below and enter the Webinar ID:

829 0272 3776
1 (669) 900-6833 1 (346) 248-7799 1 (312) 626-6799
1 (929) 205-6099 1 (253) 215-8782 1 (301) 715-8592

Or join via Facebook Live on our City of Colfax page: City of Colfax California

Submit public comments to the City Clerk via email at city.clerk@colfax-ca.gov, by mail to PO BOX 702,
Colfax CA 95713, or drop them off in the office at 33 S. Main Street, Colfax CA 95713.
Comments received will be submitted to Council and made part of the record.

1 CLOSED SESSION

1A. Call Closed Session to Order

1B. Roll Call

1C. Public Comment on Closed Session Items

1D. Closed Session:
Conference with Labor Negotiators pursuant to Government Code Section 54957.6.
City's designated representatives: City Manager Wes Heathcock and Labor Consultant Dennis
Batchelder.
Employee organization: General unit employees represented by IUOE, Stationary Engineers, Local 39

2 OPEN SESSION
2A.  Call Open Session to Order
2B.  Closed Session Report
2B.  Pledge of Allegiance
2C. Roll Call
2D.  Approval of Agenda Order

This is the time for changes to the agenda to be considered including removal, postponement, or change to the agenda sequence.
Recommended Action: By motion, accept the agenda as presented or amended.

Colfax City Council Meetings are ADA compliant. If you need special assistance to February 10, 2021
(J participate in this meeting, please contact the City Clerk at (530) 346-2313 at least 72 hours
prior to make arrangements for ensuring your accessibility. Page 1of3



https://us02web.zoom.us/j/82902723776

3 AGENCY REPORTS
3A. Placer County Sheriff
3B. CHP
3C. City of Colfax Volunteer Fire Department/PCFD

4 PRESENTATION (NO PRESENTATIONS)

5 PUBLIC HEARING (NO PUBLIC HEARING)

6 CONSENT CALENDAR

Matters on the Consent Calendar are routine in nature and will be approved by one blanket motion with a Council vote. No
discussion of these items ensues unless specific items are pulled for discussion and separate action. If you wish to have an item
pulled from the Consent Agenda for discussion, please notify the Mayor.

Recommended Action: Approve Consent Calendar

6A. Minutes (pages 5-8)
Recommendation: By Motion, approve the Colfax City Council minutes of 1/27/2021.

6B. CDBG CV 2/3 Application Approval (pages 9-12)
Recommendation: By Resolution _ -2021, authorize the City Manager to submit CDBG CV 2/3
grant application upon completion on behalf of the community.

6C.  WWTP Powerlines Vegetation Clearing (pages 13-24)
Recommendation: By Resolution _ -2021, authorize the City Manager to execute an agreement
with Sierra West Development, LLC for the WWTP powerlines vegetation maintenance in an amount
not to exceed $14,850.

6D. Kneeland Street Pavement Rehabilitation Project — Final Reconciliation (pages 25-26)
Recommendation: Review and file.

*** End of Consent Calendar ***

7 PUBLIC COMMENT

The purpose of these reports is to provide information to the Council and public on projects, programs, and issues discussed at
committee meetings and other items of Colfax related information. No decisions will be made on these issues. If a member of the
Council prefers formal action be taken on any committee reports or other information, the issue will be placed on a future Council
meeting agenda.

8 COUNCIL AND STAFE

The purpose of these reports is to provide information to the Council and public on projects, programs, and issues discussed at
committee meetings and other items of Colfax related information. No decisions will be made on these issues. If a member of the
Council prefers formal action be taken on any committee reports or other information, the issue will be placed on a future Council
meeting agenda.

8A. Committee Reports and Colfax Informational Items — All Councilmembers
8B.  City Operations Update — City Manager

participate in this meeting, please contact the City Clerk at (530) 346-2313 at least 72 hours

. Colfax City Council Meetings are ADA compliant. If you need special assistance to February 10, 2021
(J prior to make arrangements for ensuring your accessibility. Page 20f3
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9A.

9B.

9C.

10

COUNCIL BUSINESS

City of Colfax Audit Report as of Fiscal Year Ended June 30, 2020 (pages 27-114)
Presentation: Brian Nash, Managing Partner (Richardson and Co.), Auditor
Recommendation: Receive Audit Reports as of June 30, 2020 - Discuss and approve as
appropriate.
Council Committee Assignment — Flood Control District (pages 115-126)
Presentation: Wes Heathcock, City Manager
Recommendation: Discuss and appoint a member of Council to the Flood Control District
Board.
City Use Of Facebook And Other Social Media (pages 127-128)
Presentation: Mick Cabral, City Attorney
Recommendation: Discuss and possibly take action to discontinue or modify the City’s use of
Facebook and other social media.

GOOD OF THE ORDER

Informal statements, observation reports and inquiries regarding the business of the City may be presented by council members
under this agenda item or requests for placement of items of interest on a future agenda. No action will be taken.

11

ADJOURNMENT

I, Amy Lind, Interim City Clerk for the City of Colfax, declare that this agenda was posted at Colfax City
Hall and Colfax Post Office. The agenda is also available on the City website at http://colfax-ca.gov/

Amy Lind, Interim City Clerk

Administrative Remedies must be exhausted prior to action being initiated in a court of law. If you challenge City Council action in court, you may be
limited to raising only those issues you or someone else raised at a public hearing described in this notice/agenda, or in written correspondence delivered to

the City Clerk of the City of Colfax at, or prior to, said public hearing.

participate in this meeting, please contact the City Clerk at (530) 346-2313 at least 72 hours

. Colfax City Council Meetings are ADA compliant. If you need special assistance to February 10, 2021

prior to make arrangements for ensuring your accessibility. Page 3of3
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Item 6A
NOES:
ABSTAIN:
ABSENT:

5B. Public Hearing - Fireworx Farms, LLC Commercial Cannabis Cultivation Business Permit
City Manager Heathcock introduced this item. Kyle Tankard, from SCI Consulting provided a
presentation. Representatives from Fireworx Farms provided a presentation to Council: Angelica
Sanchez and Arturo Sanchez. Council opened the Public Hearing.

Public comment: Gloria Freeman, Heath Nagy, Mary Walker, Nichole Trujillo Rice, Pete (no last name
provided), property owner in area (name not provided) and Jarrod (no last name provided).

Council questions and comments followed regarding the proposed Commercial Cannabis Cultivation
Business Permit for Fireworx Farms, LLC.

By MOTION, continue to the 2/24/2021 Colfax City Council meeting (6pm) to allow time for Council
to view the applicants existing facilities and to allow the applicant to bring back a conceptual water plan.
MOTION made by Mayor Pro Tem Burruss and seconded Councilmember Ackerman and approved by
the following roll call vote:

AYES: Mendoza, Ackerman, Burruss, Fatula, Lomen
NOES:

ABSTAIN:
ABSENT:

6 CONSENT CALENDAR

6A. Cash Summary — December 2020
Recommendation: Accept and File.

6B.  Unconditional Acceptance of an Existing Public Storm Drainage Easement on John
McLaughlin Properties

Recommendation: Adopt Resolution 7-2020 Authorizing Unconditional Acceptance of an
Existing Storm Drainage Easement on John McLaughlin Properties (APN 006-061-43 & 44).

6C.  Minutes
Recommendation: By Motion, approve the Colfax City Council minutes of 1/13/2021.

6D. Kneeland Street Pavement Rehabilitation Project — Notice of Completion
Recommendation: Adopt Resolution 8-2021 accepting the Kneeland Street Pavement Rehabilitation
Project as complete and authorizing the recording of the notice of completion.

6E.  Shadow Wood Place Subdivision — Notice of Completion
Recommendation: Adopt Resolution 9-2021 accepting the Shadow Wood Place Subdivision
Improvements as complete and authorizing the recording of the Notice of Completion.

*** End of Consent Calendar ***

By MOTION, approve the consent calendar.
MOTION made by Mayor Pro Tem Burruss and seconded by Council Member Fatula and

approved by the following roll call vote:
AYES: Mendoza, Ackerman, Burruss, Fatula, Lomen



Item 6A
NOES:
ABSTAIN:
ABSENT:

7 PUBLIC COMMENT (no public comment received)

8 COUNCIL AND STAFF REPORTS

8A.

8B.

Council Member Ackerman spoke about the tour of the CAL FIRE facility this Friday.
Council Member Mendoza reported on COVID resources.

Mayor Pro Tem Burruss reported on conversations with local schools, PCTPA and Green
Machine (314 of July event).

Mayor Lomen provided COVID updates.

City Manager Heathcock reported on a CDBG project.

9 COUNCIL BUSINESS

9A.

9B.

Colfax Fire Service Placer County — Ad hoc Committee

City Manager Heathcock introduced this item. Council discussed the option of establishing an
Ad hoc committee for the Colfax Fire Service Placer County contract renewal.

Public comment: Cindy Gustafson, Supervisor - District Five, Board of Supervisors

After council questions and comments, consensus of the Council was to review this contract at a
public workshop with all council members in attendance.

By MOTION, plan a public workshop meeting regarding the contract renewal for Colfax Fire
Service (Placer County/CAL FIRE).

MOTION made by Councilmember Mendoza and seconded by Council Member Ackerman and
approved by the following roll call vote:

AYES: Mendoza, Ackerman, Burruss, Fatula, Lomen

NOES:

ABSTAIN:

ABSENT:

Small Business Grant Program — Colfax CARES

Laurie Van Groningen, Finance Director, provided an update on the small business programs in
partnership with the Placer Shares Grant and Sierra Business Council.

Council member questions and comments followed.

By MOTION, reopen a third round of funding for Colfax businesses, then use any remaining
funds for Colfax non-profits.

MOTION made by Mayor Pro Tem Burruss and seconded by Council Member Fatula and
approved by the following roll call vote:

AYES: Mendoza, Ackerman, Burruss, Fatula, Lomen

NOES:

ABSTAIN:

ABSENT:



Item 6A
10 GOOD OF THE ORDER

Council Member Fatula spoke about using platforms (other than Facebook) to stream the
meeting and for other general city communications.

Council Member Ackerman asked about resuming meetings in person.

Council Member Mendoza asked city staff to check condition of flags.

Mayor Pro Tem Burruss spoke about concerns about school closure on a snow days and
social media outreach and communications. Consensus was to have this discussion on the
next agenda.

Mayor Lomen spoke about returning to in person Council Meetings, using COVID
precautions.

11 ADJOURNMENT

As there was no further business on the agenda, Mayor Lomen adjourned the meeting, by motion
and without objection at 8:27 p.m.

Respectfully submitted to City Council this 10" day of February, 2021

Amy Lind, Interim City Clerk
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‘ CoLFAX l Staff Report to City Council

FOR THE FEBRUARY 10, 2021 REGULAR CITY COUNCIL MEETING

From: Wes Heathcock, City Manager
Prepared by: Wes Heathcock, City Manager, Lorie Adams, Adams Ashby Group
Subject: CDBG CV 2/3 Application Approval
Budget Impact Overview:
[ N/A: N | Funded: | Un-funded: | Amount: | Fund(s):

RECOMMENDED ACTION: Authorize the City Manager to submit CDBG CV 2/3 grant application upon
completion on behalf of the community.

Summary/Background

On March 27, 2020, Congress passed the Coronavirus Aid, Relief, and Economic Security (CARES) Act in
response to the impacts of the COVID-19 pandemic. The California State Department of Housing and
Community Development (HCD) published a Notice of Funding Availability (NOFA) for Community
Development Block Grant Coronavirus Aid, Relief, and Economic Security (CDBG-CV1) funds on June 5,
2020 for $18.7 million in funds. Additional funding has been made available to the department and will be
allocated to the Cities and Counties and the NOFA was released late December. The State has received a total
$113,263,490 in CV2 and $18,031,478 in CV3 funding and the City of Colfax has been allocated $219,150. The
City has already made an application for CV1 Funds for a Subsistence Payment Program and we are awaiting
our contract to begin implementation. A maximum of two (2) additional activities will be allowed under this
application cycle. Each activity must expend all funds within 24 months of the contract execution. The City
may also allocate addition funding to the Subsistence Program awarded under the CV1 funding contract.

Eligible activities paid for with State CDBG funds must meet one of the three National Objectives listed in
CDBG Federal Statutes as follows: benefit to low-income households or persons (also called Low/Mod
Benefit), slum and blight (addressing physical problems in specific neighborhoods) or meeting urgent
community development need (a need resulting from a state or federal declared disaster or posing unforeseen
risks to health and safety). In addition, eligible activities must be used directly to prevent, prepare for or respond
to COVID-19 and meet CDBG requirements as provided and directed by HCD in the published NOFA and
outlined in their plan as follows:

e Public services to respond to COVID-19 impacts

e Public facility improvements to increase capacity for healthcare facilities and improve public facility
safety

e Housing facilities for persons experiencing homelessness, including acquisition and rehabilitation

e Economic development to support needs of local businesses to retain and bring back jobs impacted by
COVID-19

All activities are required to meet a National Objective as outlined under Section IV of the attached NOFA.
On January 27, 2021, the City Council held a Public Hearing at their Council Meeting to accept public input

and participation on how these funds should be used in the City of Colfax. After providing a public comment
period, the Council directed staff to expand the funding in the CV1 Subsistence Payment Program.

City of Colfax CDBG CV 2/3 Application Approval
Staff Report February 10, 2021 9









SECTION 5:

If an amendment to the Standard Agreement is approved as contemplated above, the City Manager is
authorized to enter in to, execute and deliver an amendment to the Standard Agreement and any and all other
documentation which may be required by the State from time to time for the purposes of this grant.

SECTION 6:

If an amendment to the Standard Agreement is approved, the City Manager or designee, is authorized to
sign and submit Funds Requests and all required reporting forms and other documentation as may be required
by the State of California from time to time in connection with this grant.

THE FOREGOING RESOLUTION WAS DULY AND REGULARLY ADOPTED at the Regular Meeting
of the City Council of the City of Colfax held on the 10th of February 2021 by the following vote of the
Council:

AYES:
NOES:
ABSTAIN:
ABSENT:

Sean Lomen, Mayor
ATTEST:

Amy Lind, Interim City Clerk

City of Colfax CDBG CV 2/3 Application Approval
Resolution _ -2021 12
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CiTYy OF

‘ CoLFAX l Staff Report to City Council

FOR THE FEBRUARY 10, 2021 REGULAR CITY COUNCIL MEETING

From: Wes Heathcock, City Manager
Prepared by: Wes Heathcock, City Manager
Subject: WWTP Powerlines Vegetation Clearing
Budget Impact Overview:
[ N/A: | Funded: ¥ [ Un-funded: [ Amount: $14,850 [ Fund(s): 560

RECOMMENDED ACTION: Authorize the City Manager to execute an agreement with Sierra West
Development, LLC for the WWTP powerlines vegetation maintenance in an amount not to exceed $14,850.

Summary/Background

The Wastewater Treatment Plant (WWTP) power supply is transferred through privately owned powerlines
starting at the south end of the property running north to the electrical control room. The powerlines on the
WWTP are considered secondary powerlines, which are privately owned and maintained by the City of Colfax.

The WWTP powerlines do not have adequate separation between the adjacent trees and the conductor cables. In
order to reduce the potential fire danger, staff contacted three tree companies to provide costs to perform the
necessary vegetation maintenance.

WWTP VEGETATION MAINTENANCE QUOTES
Vendor Value Comments
Sierra West Development, LLC $13.500
Carefree Tree Care $16.,800
Tree Pro Tree Service, Inc. $32.250

Based on the quotes staff received, the recommendation is to authorize the City Manager to execute an
agreement with Sierra West Development, LLC.

Fiscal Impacts
The cost of the vegetation maintenance service is funded by Fund 560. The project cost estimate is $13,500 plus
a 10% contingency for a total budget of $14,850.

Attachments:
1. Resolution _ -2021
2. Sierra West Development, LLC Agreement
3. Exhibit A

City of Colfax WWTP Powerlines Vegetation Clearing
Staff Report February 10, 2021 13
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City of Colfax

City Council
Resolution Ne  -2021

AUTHORIZING THE CITY MANAGER TO EXECUTE AN AGREEMENT WITH SIERRA WEST
DEVELOPMENT, LLC FOR THE WWTP POWERLINES VEGETATION MAINTENANCE IN AN
AMOUNT NOT TO EXCEED $14,850.

WHEREAS, The powerlines on the WWTP are considered secondary powerlines, which are privately
owned and maintained by the City of Colfax; and,

WHEREAS, the WWTP powerlines do not have adequate separation between the adjacent trees and the
conductor cables; and,

WHEREAS, staff contacted three vendors for costs to perform the necessary vegetation maintenance
and Sierra West Development, LLC was the lowest quote.

NOW THEREFORE, BE IT RESOLVED the City Council of the City of Colfax, authorizes the City
Manager to execute an agreement with Sierra West Development, LLC for the WWTP powerlines vegetation
maintenance in an amount not to exceed $14,850.

THE FOREGOING RESOLUTION WAS DULY AND REGULARLY ADOPTED at the Regular Meeting
of the City Council of the City of Colfax held on the 10th of February 2021 by the following vote of the
Council:

AYES:
NOES:
ABSTAIN:
ABSENT:

Sean Lomen, Mayor
ATTEST:

Amy Lind, Interim City Clerk

City of Colfax WWTP Powerlines Vegetation Clearing
Resolution _ -2021
14
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AGREEMENT FOR CONTRACT SERVICES

THIS AGREEMENT is made and entered into on this 11" day of February, 2021 by and between
the City of Colfax, a municipal corporation of the State of California (“City”) and Sierra West
Development, LLC (“Contractor”.)

RECITALS

A.  The City desires to retain Contractor to provide the Services set forth in detail in Exhibit A
hereto (the “Services”) subject to the terms and conditions of this Agreement.

B.  Contractor is duly licensed and sufficiently experienced to undertake and perform the
Services in a skilled and workmanlike manner and desires to do so in accordance with the terms
and conditions of this Agreement.

Now, therefore, in consideration of the mutual covenants, promises and conditions set forth in this
Agreement, the City and Contractor agree as follows:

Section 1. Services.

Subject to the terms and conditions set forth in this Agreement, Contractor shall furnish and
perform all of the Services described in detail in Exhibit A hereto and incorporated herein by this
reference (the “Services™) to the satisfaction of the City. Contractor shall not perform any work
exceeding the scope of the Services described in Exhibit A without prior written authorization from
the City.

Section 2. Time of Completion.

Contractor’s schedule for performance of the Services is set forth in Exhibit A hereto which is
incorporated herein by this reference. Contractor shall commence performance of the Services
promptly upon receipt of written notice from the City to proceed. Performance of the Services shall
progress and conclude in accordance with the schedule set forth in Exhibit A. During the
performance of the Services, Contractor shall provide the City with written progress reports at least
once each month and at such additional intervals as City may from time to time request.

Section 3. Compensation.

A. Except as may otherwise be provided in Exhibit A or elsewhere in this Agreement or its
exhibits, Contractor shall invoice City once each month for the Services performed during the
preceding month. Such invoices shall itemize all charges in such detail as may reasonably be
required by City in the usual course of City business but shall include at least (i) the date of
performance of each of the Services, (ii) identification of the person who performed the Services,
(iii) a detailed description of the Services performed on each date, (iv) the hourly rate at which the
Services on each date are charged, (v) an itemization of all costs incurred and (vi) the total charges
for the Services for the month invoiced. As long as the Contractor performs the Services to the
satisfaction of the City, the City shall pay the Contractor an all inclusive compensation that shall

15
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not exceed the amount as detailed in Exhibit A except pursuant to an authorized written change
order issued pursuant to Section 15 of this Agreement before the Services requiring additional
compensation are performed. City shall pay Contractor no later than thirty (30) days after approval
of the monthly invoice by City’s staff.

B. The Contractor's compensation for the Services shall be full compensation for all indirect
and direct personnel, materials, supplies, equipment and services incurred by the Contractor and
used in carrying out or completing the Services. Payments shall be in accordance with the
payment schedule established in Exhibit A or elsewhere in this Agreement or its exhibits.

C. The City shall have the right to receive, upon request, documentation substantiating charges
billed to the City pursuant to this Agreement. The City shall have the right to perform an audit of
the Contractor's relevant records pertaining to the charges.

D. Any Services performed more than sixty (60) days prior to the date upon which they are
invoiced to the City shall not be compensable.

Section 4. Professional Ability; Standard of Quality.

City has relied upon the professional training and ability of Contractor to perform the Services
described in Exhibit A as a material inducement to enter into this Agreement. Contractor shall
therefore provide properly skilled professional and technical personnel to perform all Services
under this Agreement. All Services performed by Contractor under this Agreement shall be in a
skillful, workmanlike manner in accordance with applicable legal requirements and shall meet the
standard of quality ordinarily to be expected of competent professionals in Contractor’s field of
expertise.

Section 5. Indemnification.

Contractor shall hold harmless and indemnify, including without limitation the cost to defend, the
City and its officers, agents and employees from and against any and all claims, demands, damages,
costs or liability that arise out of, or pertain to, or relate to the negligence, recklessness or willful
misconduct of Contractor and/or its agents in the performance of the Services. This indemnity does
not apply to liability for damages for death or bodily injury to persons, injury to property, or other
loss, arising from the sole negligence, willful misconduct or material defects in design by the City
or its agents, servants employees or independent contractors other than Contractor who are directly
responsible to the City, or arising from the active negligence of the City officers, agents, employees
or volunteers

Section 6. Insurance.

Without limiting Contractor’s indemnification obligations provided for above, Contractor shall take
out before beginning performance of the Services and maintain at all times during the life of this
Agreement the following policies of insurance with insurers possessing a Best rating of not less
than A. Contractor shall not allow any subcontractor, professional or otherwise, to commence work
on any subcontract until all insurance required of the Contractor has also been obtained by the

16
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subcontractor.

A

Workers’ Compensation Coverage.  Statutory Workers’ Compensation insurance and
Employer’s Liability Insurance to cover its employees. In the alternative, Contractor may rely
on a self-insurance program to meet its legal requirements as long as the program of self-
insurance complies fully with the provisions of the California Labor Code. Contractor shall
also require all subcontractors, if such are authorized by the City, to similarly provide
Workers’ Compensation insurance as required by the Labor Code of the State of California
for all of the subcontractor’s employees. All Workers’ Compensation policies shall be
endorsed with the provision that the insurance shall not be suspended, voided, or cancelled
until thirty (30) days prior written notice has been provided to City by the insurer. The
Workers’ Compensation insurance shall also contain a provision whereby the insurance
company agrees to waive all rights of subrogation against the City and its elected or appointed
officials, officers, agents, and employees for losses paid under the terms of such policy which
arise from the Services performed by the insured for the City.

General Liability Coverage. General liability insurance, including personal injury and
property damage insurance for all activities of the Contractor and its subcontractors, if such
are authorized by the City, arising out of or in connection with the Services. The insurance
shall be written on a comprehensive general liability form and include a broad form
comprehensive general liability endorsement. In the alternative, the City will accept, in
satisfaction of these requirements, commercial general liability coverage which is equivalent
to the comprehensive general liability form and a broad form comprehensive general liability
endorsement. The insurance shall be in an amount of not less than $1 million combined
single limit personal injury and property damage for each occurrence. The insurance shall be
occurrence based insurance. General liability coverage written on a claims made basis shall
not be acceptable absent prior written authorization from the City.

Automobile Liability Coverage. Automobile liability insurance covering bodily injury and
property damage for all activities of the Contractor arising out of or in connection with this
Agreement, including coverage for owned, hired and non-owned vehicles, in an amount of
not less than $1 million combined single limit for each occurrence.

Policy Endorsements. Each general liability and automobile liability insurance policy shall be
endorsed with the following provisions:

1.  The City, and its elected or appointed officials, employees and agents shall be named as
insureds or additional insureds with regard to damages and defenses of claims arising
from activities performed by or on behalf of the Contractor.

2. The insurance afforded by each policy shall apply separately to each insured who is
seeking coverage or against whom a claim is made or a suit is brought, except with
respect to the insurer’s limits of liability.

3. The insurance shall be primary insurance as respects the City and its elected or
appointed officers, officials, employees and agents. Any other insurance maintained by
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the City or its elected or appointed officers, officials, employees, agents or volunteers
shall be in excess of this insurance and shall not contribute with it.

4.  The insurance shall not be suspended, voided, cancelled, or reduced in coverage or in
limits except after thirty (30) days prior written notice has been provided to the City.

5. Any failure to comply with the reporting requirements of any policy shall not affect
coverage provided to the City, its elected or appointed officers, officials, employees, or
agents.

Professional Liability Coverage. If required by the City, Contractor shall also take out and
maintain professional liability, errors and omissions insurance in an amount not less than $1
million. The professional liability insurance policy shall be endorsed with a provision stating
that it shall not be suspended, voided, cancelled, or reduced in coverage or in limits except
after thirty (30) days written notice has been provided to the City.

Insurance Certificates and Endorsements. Prior to commencing the Services under this
Agreement, Contractor shall submit to the City documentation evidencing the required
insurance signed by the insurance agent and the companies named. This documentation shall
be on forms which are acceptable to the City and shall include all required endorsements and
verify that coverage is actually in effect. This Agreement shall not be effective until the
required insurance forms and endorsements are submitted to and approved by the City.
Failure to provide these forms within the time period specified by City may result in the
award of this Agreement to another Contractor should the City, in its sole discretion, decide to
do so. Current certification of insurance shall be kept on file with the City at all times during
the term of this Agreement.

Deductible and Self-Insured Retentions. Any deductibles or self-insured retentions must be
declared to and approved by City.

Termination of Insurance. If the City receives notification that Contractor’s insurance will be
suspended, voided, cancelled or reduced in coverage or in limits, and if the Contractor does
not provide for either the reinstatement of that insurance or for the furnishing of alternate
insurance containing all of the terms and provisions specified above prior to the termination
of that insurance, City may either terminate this Agreement for that breach, or City may
secure the required insurance to satisfy the conditions of this Agreement and deduct the cost
thereof from compensation which would otherwise be due and payable to the Contractor for
Services rendered under the terms of this Agreement.

Section 7. Subcontracts.

Contractor may not subcontract any portion of the Services without the written authorization of
City. If City consents to a subcontract, Contractor shall be fully responsible to the City and third
parties for all acts or omissions of the subcontractor to which the Services or any portion thereof are
subcontracted. Nothing in this Agreement shall create any contractual relationship between City
and any subcontractor, nor shall it create any obligation on the part of the City to pay or cause the
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payment of any monies due to any such subcontractor except as otherwise is required by law.
Section 8. Assignment.

Contractor shall not assign any right or obligation under this Agreement without the City’s prior
written consent. Any attempted assignment of any right or obligation under this Agreement without
the City’s prior written consent shall be void.

Section 9. Entire Agreement.

This Agreement represents the entire understanding of City and Contractor as to those matters
contained herein. No prior oral or written understanding shall be of any force or effect with respect
to those matters covered herein. This Agreement may not be modified or altered except in writing
signed by both parties.

Section 10. Jurisdiction.

This Agreement shall be administered and interpreted under the laws of the State of California.
Jurisdiction over any litigation arising from this Agreement shall be in the Superior Court of the
State of California with venue in Placer County, California.

Section 11. Suspension of Services.

Upon written request by Contractor, City may suspend, in writing, all or any portion of the Services
if unforeseen circumstances beyond the control of the City and Contractor make normal progress of
the Services impossible, impractical or infeasible. Upon written City approval to suspend
performance of the Services, the time for completion of the Services shall be extended by the
number of days performance of the Services is suspended.

Section 12. Termination of Services.

City may at any time, at its sole discretion, terminate all or any portion of the Services and this
Agreement upon seven (7) days written notice to Contractor. Upon receipt of notice of termination,
Contractor shall stop performance of the Services at the stage directed by City. Contractor shall be
entitled to payment within thirty (30) days for Services performed up to the date of receipt of the
written notice of termination. Contractor shall not be entitled to payment for any Services
performed after the receipt of the notice of termination unless such payment is authorized in
advance in writing by the City.

Should Contractor fail to perform any of the obligations required of Contractor within the time and
in the manner provided for under the terms of this Agreement, or should Contractor violate any of
the terms and conditions of this Agreement, City may terminate this Agreement by providing
Contractor with seven (7) days written notice of such termination. The Contractor shall be
compensated for all Services performed prior to the date of receipt of the notice of termination.
However, the City may deduct from the compensation which may be owed to Contractor the
amount of damage sustained or estimated by City resulting from Contractor’s breach of this
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Agreement.

Contractor’s obligations pursuant to Sections 5 and 6 of this Agreement shall survive termination,
and continue in effect for as long as necessary to fulfill the purposes of Sections 5 and 6.

Section 13. Independent Contractor.

Contractor shall in all respects be an independent contractor and not an agent or employee of City.
Contractor has and shall retain the right to exercise full control and supervision of the means and
methods of performing the Services. Contractor shall receive no premium or enhanced pay for
Services normally understood as overtime; nor shall Contractor receive holiday pay, sick leave,
administrative leave or pay for any other time not actually expended in the performance of the
Services. It is intended by the parties that Contractor shall not be eligible for benefits and shall
receive no compensation from the City, except as expressly set forth in this Agreement. Contractor
shall submit completed W-9 and Report of Independent Contractor forms upon execution of this
Agreement and prior to the payment of any compensation hereunder.

Section 14. Ownership of Documents.

Within thirty (30) days after the Contractor substantially completes performance of the Services,
or within thirty (30) days after the termination of this Agreement, the Contractor shall deliver to
the City all files, records, materials and documents drafted or prepared by Contractor's in the
performance of the Services. It is expressly understood and agreed that all such files, records,
materials and documents are the property of the City and not the property of the Contractor. All
finished and unfinished reports, plans, studies, documents and other writings prepared by and for
Contractor, its officers, employees and agents in the course of performing the Services shall become
the sole property of the City upon payment to Contractor for the Services, and the City shall have
the exclusive right to use such materials in its sole discretion without further compensation to
Contractor or to any other party. Contractor shall, at Contractor’s expense, provide such reports,
plans, studies, documents and writings to City or any party the City may designate, upon written
request. Contractor may keep file copies of all documents prepared for City. Use of any such
documents by the City for projects that are not the subject of this Agreement or for purposes beyond
the scope of the Services shall be at the City’s sole risk without legal liability or expense to
Contractor.

Section 15. Changes and/or Extra Work.

Only the City Council may authorize extra and/or changed Services, modification of the time of
completion of the Services, or additional compensation for the tasks to be performed by Contractor.
Contractor expressly recognizes that other City personnel are without authorization to order extra
and/or changed Services or to obligate the City to the payment of additional compensation. The
failure of Contractor to secure the prior written authorization for such extra and/or changed Services
shall constitute a waiver of any and all right to adjustment in the contract price due to such
unauthorized Services, and Contractor thereafter shall not be entitled to any compensation
whatsoever for the performance of such extra or changed Services. In the event Contractor and City
agree that extra and/or changed Services are required, or that additional compensation shall be
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awarded to Contractor for performance of the Services under this Agreement, a supplemental
agreement providing for such compensation shall be prepared and shall be executed by the
Contractor and the necessary City officials before the extra and/or changed Services are provided.

Section 16. Compliance with Federal, State and Local Laws.

Contractor shall comply with all applicable federal, state and local laws, statutes, ordinances, rules
and regulations affecting the Services, including without limitation laws requiring licensing and
prohibiting discrimination in employment because of race, creed, color, sex, age, marital status,
physical or mental disability, national origin or other prohibited bases. City shall not be responsible
or liable for Contractor’s failure to comply with applicable laws, statutes, ordinances, rules or
regulations.

Section 17. Retention of Records.

Contractor and any subcontractors authorized by the terms of this Agreement shall keep and
maintain full and complete documentation and accounting records, employees’ time sheets, and
correspondence pertaining to the Services, and Contractor shall make such documents available for
review and/or audit by City and City’s representatives at all reasonable times during performance of
the Services and for at least four (4) years after completion of the Services and/or termination of
this Agreement.

Section 18. Alternative Dispute Resolution

A. Before resorting to mediation, arbitration or other legal process, the primary contacts of the
parties shall meet and confer and attempt to amicably resolve any dispute arising from or
relating to this Agreement subject to the following provisions. Any party desiring to meet
and confer shall so advise the other party pursuant to a written notice. Within 15 days after
provision of that written notice by the party desiring to meet and confer, the primary
contacts for each party shall meet in person and attempt to amicably resolve their dispute.
Each primary contact, or the person acting in their absence with full authority to resolve the
dispute, shall attend the meeting and shall be prepared to devote an entire day thereto. If
any dispute remains unresolved at the end of the meeting, any party to this Agreement shall
have the right to invoke the mediation process provided for in the subparagraph B below.

B. Subject to the provisions of subparagraph A, any dispute that remains unresolved after the
meet and confer shall immediately be submitted to non-binding neutral mediation, before a
mutually acceptable, neutral retired judge or justice at the Sacramento Office of the Judicial
Arbitration and Mediation Service (“JAMS”). If within five days after the meet and confer
the parties are unable to agree upon the selection of a neutral mediator, then the first
available retired judge or justice at the Sacramento office of JAMS shall serve as the
neutral mediator. The parties agree to commit to at least one full day to the mediation
process. Additionally, to expedite the resolution of any dispute that is not resolved by
mediation, the parties agree to each bring to the neutral mediation a list of at least five
neutral arbitrators, including their resumes, whose availability for an arbitration hearing
within 30 days after the mediation has been confirmed.

21



ltem 6C

C. If mediation is unsuccessful, before the mediation concludes, the parties shall mediate the
selection of a neutral arbitrator to assist in the resolution of their dispute. If the parties are
unable to agree on an arbitrator, the parties agree to submit selection of an arbitrator to the
mediator, whose decision shall be binding on the parties. In that case, the mediator shall
select a neutral arbitrator from the then active list of retired judges or justices at the
Sacramento Office of the JAMS. The arbitration shall be conducted pursuant to the
provisions of the California Arbitration Act, sections 1280-1294.2 of the California Code of
Civil Procedure. In such case, the provisions of Code of Civil Procedure Section 1283.05
and 1283.1 shall apply and are hereby incorporated into this Agreement.

D. This section 18 shall survive the termination or expiration of this Agreement. If there is no
Sacramento office of JAMS, then the office of JAMS closest to the City shall be used
instead of a Sacramento office.

Section 19. Severability.

The provisions of this Agreement are severable. If any portion of this Agreement is held invalid by
an arbitrator or by a court of competent jurisdiction, the remainder of the Agreement shall remain in
full force and effect unless amended or modified by the mutual written consent of the parties.

Section 20. Entire Agreement; Amendment.

This Agreement, including all exhibits hereto, constitutes the complete and exclusive expression of
the understanding and agreement between the parties with respect to the subject matter hereof. All
prior written and oral communications, including correspondence, drafts, memoranda, and
representations, are superseded in total by this Agreement. This Agreement may be amended or
extended from time to time only by written agreement of the parties hereto.

Section 21. Time of the Essence.

Time is of the essence in the performance of the Services. The Contractor will perform its Services
with due and reasonable diligence consistent with sound professional practices and shall devote
such time to the performance of the Services as may be necessary for their timely completion.

Section 22. Written Notification.

Except as otherwise specified in this Agreement, any notice, demand, request, consent, approval or
communications that either party desires or is required to give to the other party shall be in writing
and either served personally or sent by first class mail, postage prepaid and addressed as follows.
Either party may change its address by notifying the other party in writing of the change of address.
Notice shall be deemed communicated within two business days from the time of mailing if mailed
within the State of California as provided in this Section.

If to City: City of Colfax

33 S. Main Street
Colfax, CA 95713
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If to Contractor: Sierra West Development, LLC
P.O. Box 4634
Auburn, CA 95604

Section 23. Execution.

This Agreement may be executed in original counterparts, each of which shall constitute one and
the same instrument and shall become binding upon the parties when at least one original
counterpart is signed by both parties hereto. In proving this Agreement, it shall not be necessary to
produce or account for more than one such counterpart.

Section 24. Successors. This Agreement shall be binding on and inure to the benefit of the
respective parties hereto except to the extent of any contrary provision in this Agreement.

Section 25. Attorney’s Fees. If any party to this Agreement commences legal proceedings to
enforce any of its terms or to recover damages for its breach, the prevailing party shall be entitled to
recover its reasonable attorney’s fees, costs and the expenses of expert witnesses, including any
such fees costs and expenses incurred on appeal.

IN WITNESS WHEREOF, the parties hereby have executed this Agreement on the day first above
written:

CITY CONTRACTOR
Signature Signature

Printed Name Printed Name

Title Title

Date Date

APPROVED AS TO FORM:

City Attorney
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Staff Report to City Council

0O
FOR THE FEBRUARY 10, 2021 REGULAR CITY COUNCIL MEETING

From: Wes Heathcock, City Manager
Prepared by: Laurie Van Groningen, Finance Director
Subject: Kneeland Street Pavement Rehabilitation Project — Final Reconciliation
Budget Impact Overview:
|N/A: v | Funded: Un-funded: Amount: | Fund(s):
RECOMMENDED ACTION: Review and File
Summary/Background

On January 27, 2021 the City Council approved Resolution 08 - 2021 accepting the Kneeland Street Pavement
Rehabilitation Project as complete and authorizing the recording of the Notice of Completion.

Fiscal Impacts

Final costs on the January 27, 2021 staff report were understated by $2,320 ($500 for preliminary engineering
and $1,820 for construction management). Final reconciled costs for this project are reflected in the chart
below:

Fund 365 - Kneeland Street Project
Actual Costs Budget Difference

Preliminary Engineering S 43,348 | S 40,000 | $ (3,348)

Construction S 262,154 | S 273,336 | S 11,182

Construction Management S 22,581 | S 23,220 | S 639

Total Expenses S 328,083 | S 336,556 | S 8,473

Attachments:
N/A
City of Colfax 1

Staff Report February 10, 2021 Kneeland Street Pavement Rehabilitation Project — Final Reconcili@fn
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‘ CoLFAX l Staff Report to City Council

FOR THE FEBRUARY 10, 2021 REGULAR CITY COUNCIL MEETING

From: Laurie Van Groningen, Finance Director
Prepared by: Amy Lind, Interim City Clerk
Subject: City of Colfax Audit Report as of Fiscal Year Ended June 30, 2020
Budget Impact Overview:
[ N/A: N | Funded: | Un-funded: | Amount: | Fund(s):

RECOMMENDED ACTION: Receive Audit Reports as of June 30, 2020 - Discuss and approve as
appropriate.

Summary/Background

Presentation By: Brian Nash, Managing Partner (Richardson and Co.), Auditor

Attachments:

Auditor Presentation Agenda — Outline
Financial Statements -AFS
Governance Letter

APP Limit Report

City of Colfax City of Colfax Audit Report as of Fiscal Year Ended June 30,
Staff Report February 10, 2021 2020
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CITY OF COLFAX - Audit Report Presentation
Fiscal Year Ended June 30, 2020

Presented by: Brian Nash, Partner
Richardson & Company, LLP

Partners were rotated according to California Government Code requirements.

The Fiscal Year ended June 30, 2020 Audit Report includes the following communications
required by Generally Accepted Auditing Standards:

Reports issued:

Audited Financial Statements with auditor’s opinion

Internal control and compliance reports

Schedule of Expenditures of Federal Awards for single audit
Governance (required communications) letter
Appropriations limit testing report

SAE I

Audited Financial Statements with auditors opinion

Independent Auditor’s Report
Unmodified (clean) opinion — additional wording due to single audit

Governmental Activities (Includes General Fund, Special Revenues, Capital projects) revenues

exceeded expenses by $3,770,000 - allocated to fund categories as follows:
Begin Balance|FY 2019-2020 |End Balance
Investment in Fixed Assets, net of annual depreciation S 6,294,000 | S 3,511,000 | S 9,805,000
Restricted Funds - Capital Projects, Mitigation Fees, Etc S 1,394,000 [ S (89,000)| $ 1,305,000
Unrestricted - Designated (Operating, Captial, Pension) S 645,000 | S 50,000 | S 695,000
Unrestricted - Unassigned S 1,690,000 [ § 298,000 | S 1,988,000
Total $10,023,000 | $ 3,770,000 | $ 13,793,000

Roundabout project increased capital revenue, fixed assets and investment in fixed assets.

General Fund revenues exceeded budget by $375,00 from higher taxes and development fees
while expenses exceeded budget by $141,000 from higher public safety and capital outlay costs.
This amount is reflected in Unrestricted — Unassigned Fund balance.

General fund unrestricted fund balance of $2,574,000 was 131% of 2020 General Fund
expenditures. $695,000 was designated by Council for specific purposes.

Business Activities (Sewer Enterprise Fund) Revenues exceed expenses by $613,000 — allocated
to fund categories as follows:

Begin Balance|FY 2019-2020 |End Balance
Investment in Fixed Assets, net of annual depreciation $10,001,000 | S 48,000 | $10,049,000
Restricted Funds - Debt Reserves, Insurance/Capital funds | $ 955,000 | $ 203,000 | $ 1,158,000
Unrestricted - Designated (Operating, Cap