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City Council Minutes

CiTY OF

Regular Meeting of Colfax City Council

CO LFAX Wednesday, August 25, 2021

City Hall Council Chambers

33 S. Main Street, Colfax CA

1 CLOSED SESSION (No Closed Session)

2 OPEN SESSION

2A.

2B.

2C.

2D.

Call Open Session to Order
Mayor Lomen called the open session to order at 6:00 PM

Pledge of Allegiance
Councilmember Fatula led the Pledge of Allegiance

Roll Call
Present: Mendoza, Fatula, Lomen
Absent: Ackerman, Burruss

Approval of Agenda Order
By motion, accept the agenda as presented.

MOTION made by Councilmember Fatula and seconded by Councilmember Mendoza and
unanimously approved by voice.

3 AGENCY REPORTS

3A.
3B.

3C.
3D.

Placer County Sheriff T not available

Placer County Fire Department T County Fire Chief Estes provided an update on the
volunteer/ Colfax transition to the Placer County Fire Department including equipment, vehicles
and uniforms. He also spoke about the River Fire and other active fires in the area.

CHP T not available

Colfax Chamber of Commerce T Chamber President Sally Laughlin spoke about River Fire
support and COVID impacts on activities. This information can be found on the Chamberbs
website.

4 PRESENTATION (none)

5 PUBLIC HEARING (none)
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COLFAX | staff Report to City Council

FOR THE SEPTEMBER 08, 2021 REGULAR CITY COUNCIL MEETING

From: Wes Heathcock, City Manager
Prepared by: Emmanuel Ursu, Planning Director
Subject: 10 E. Grass Valley Street, Colfax Hotel
Budget Impact Overview:
|N/A: v | Funded: | Un-funded: | Amount: | Fund(s):

RECOMMENDED ACTION: Receive an information presentation and provide non-binding comments
regarding a conceptual proposal to restore and renovate the historic Colfax Hotel to include restaurant/retail
space, eight hotel rooms and eight multi-family units for both long-term and short-term occupancy.

Summary/Backaround
For more than three decades, the historic Colfax Hotel has sat vacant in a partial state of construction through

multiple owners and has been the subject of several code enforcement cases. A buyer, Leif Lowery of Vintage
Development is in contract to purchase the property. The owners of Vintage Development specialize in
restoration and renovation of historic buildings and own and operate the historic Dutch Flat Hotel in Dutch Flat,
CA and Miner’s Camp in Foresthill, CA.

Discussion

Project Site and Context

Colfax Hotel is at the easterly gateway to the historic downtown on a rectangular 14,000 square foot site that
measures 100 feet wide by 140 feet deep and is next to the Union Pacific railroad and Amtrak train station. The
site is a flat pad cut into a hillside on which the building and a yard area on the east side of the building are
situated. A retaining wall runs along the Grass Valley St. frontage toward the S. Auburn St. intersection and
then parallel to S. Auburn St. to support the cut into the hillside. The property does not include the entire flat
area behind the building. The easterly property line is located approximately 20 feet west of the base of the
retaining wall parallel to S. Auburn St.

Figure 1: Project Site and Context Map
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Public right-of-way
surrounds the property
with Grass Valley St. on
the north (Figure 2),
Railroad St. on the west
(Figure 3) and a gravel
alley on the south
(Figure 4). A single-
family home is located to
the east of the site on the
property at the corner of
Grass Valley St and S.
Auburn St.

Figure 2: Street view of Northeast building corner

The site is zoned Retail-Commercial/Historic Overlay (CR-H) as are the properties to the north, east, and west.
Property to the south on the opposite side of the gravel alley are zoned Multi-Family Residence-Historic
Overlay (R-M-1-H). The General Plan Land Use Designation for the site is Commercial.

B

Figure 3: Street view of Northwest bU|Id|ﬁ corner

Existing Building

The existing building is three-stories with a 3,436-square foot footprint and a total floor area of approximately
10,136 square feet. An approximately eight-foot-deep covered porch surrounds the first floor and serves as a
balcony for access to the second floor. Interior access is provided to the third floor from the second story.
Currently, the interior of the building is stripped to the wood frame. At the first floor, one interior supporting
wall runs the middle of the length of most of the building with a few demising walls and on the second and third
floors, interior framing for a prior senior housing proposal is mostly complete. Plumbing waste and vent lines
are also installed in much of the second and third floor and much of the plumbing for the fire suppression
system is also installed.
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Project Description

ifigtjré 4: Street view of west side of Bﬁilding

In meetings and email correspondence with the City Manager and Planning Director the prospective owner

described his proposal to renovate and, to the extent practical, restore the historic character of the building. The
proposed use would include approximately 1,000 square feet of restaurant/retail space on the ground floor along
the Grass Valley St. frontage, eight hotel rooms in the remaining ground floor space and eight, two-story multi-
family units for both long-term and short-term occupancy on the second and third floors.

Conceptual floor plans were provided as shown in Figures 5, 6 and 7 for the first, second and third floors,

respectively.
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Figure 5: Conceptual Floor Plan T First floor

City of Colfax

Staff Report September 08, 2021

10 E Grass Valley Street
Conceptual Colfax Hotel Proposal




Access to the hotel rooms would be from the covered porch surrounding the building with connecting doors
between the rooms that back to each other. The covered porch surrounding the restaurant/retail space could
accommaodate outdoor dining or display of merchandise.

Entrances to the eight two-story units would be at the second floor. Figures 6 and 7 represent the floor plans of
the existing building in its incomplete state of construction. Mr. Lowery indicated that the final design will
likely closely follow the existing floor plan with some possible swapping of door and window locations. As
currently conceptualized, the kitchen and living areas would be on at the entry level (second floor of the
building) with bedroom(s) and bathroom on the second floor of the units (third floor of the building). Per the
dimensions on the plans provided, the units would range from approximately 735 square feet to 865 square feet.
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Figure 6: Existing and Conceptual Floor Plan T Second floor
Figure 7: Existing and Conceptual Floor Plan T Third floor
General Plan

At Figure 2-2, the General Plan designates the project site on the “General Plan Map” as Commercial and at
Figure 2-1, the General Plan includes the “Existing Land Use and Zoning Overlay” which identifies existing
land uses and Zoning districts. Figure 2-1 includes two commercial districts: Retail Commercial and Highway
Commercial and the subject site is in the Retail Commercial District. At page 2-7, the General Plan recites the
purposes and appropriate land uses for the two commercial zoning districts.
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The Retail Commercial District (C-R) is intended to:

“provide for areas where shopping centers may be established to serve surrounding
residential neighborhoods and the outlying districts. The regulations of this district are
designed to promote a combination of retail and service facilities to meet the needs of residents
of the surrounding area.”

The allowable uses under the C-R designation include some of the following: retail businesses
such as food, hardware, dry goods, drug store, and furniture; service and professional
establishments and offices; restaurants, bars and theaters; business and technical schools; and
single residential living areas.”

In contrast, the General Plan states that the purpose of the Highway Commercial District (C-H) is:
“to provide for areas in appropriate locations adjacent to thoroughfares where activities are
dependent upon or cater to thoroughfare traffic, such as Interstate 80. The regulations of this
district are designed to encourage centers for retail, commercial, entertainment, automotive, and
tourist facilities, and other appropriate highway-related activities.”

Policies and implementation measures of the Colfax General Plan applicable to the conceptual proposal are
listed below followed by a brief staff analysis (in italics).

Policy 2.6.1.2

Policy 2.6.1.4

Avoid the approval of land uses which threaten public safety and property values.

Restoration and renovation of the long-vacant building in its prominent location near the
heart of the downtown will enhance public safety and improve property values.

Conserve and improve aesthetic, historic, neighborhood, open space and environmental
land resources of the community.

The conceptual proposal conserves and improves the aesthetics of a historic downtown
structure.

Implementation Measure 2.6.1E

Traveler and visitor-oriented land uses will be located near the 1-80 corridor.

The project site is approximately 750 feet west of 1-80 and 1/3™ mile north of the nearest
[-80 on- and off-ramps

Policy 2.6.2.1 Encourage the location and development of businesses which generate high property and
sales taxes, local employment and are environmentally compatible.
The proposed project will increase the property tax revenue collected, increase sales and
transient occupancy tax, create employment opportunities and is environmentally
sensitive in that it reuses an existing structure.
City of Colfax 10 E Grass Valley Street
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Item 9B

City of Colfax

City Council
Resolution = -2021

AUTHORIZING THE CITY MANAGER TO ENTER INTO A PROPERTY LEASE WITH UNION PACIFIC
FOR 101 RAILROAD STREET

WHEREAS, The Union Pacific property at 101 Railroad Street was turned into vacant land in 2017;
and,

WHEREAS, Union Pacific and City staff were able to arrive at reasonable lease terms to improve the
property into downtown parking; and,

WHEREAS, Staff is recommending City Council authorize the City Manager to enter into a property
lease with Union Pacific for 101 Railroad Street specified in the attached terms.

NOW THEREFORE, BE IT RESOLVED the City Council of the City of Colfax authorizes the City
Manager to enter into a property lease with Union Pacific for 101 Railroad Street.

THE FOREGOING RESOLUTION WAS DULY AND REGULARLY ADOPTED at the Regular
Council Meeting of the City Council of the City of Colfax held on the 8" day of September 2021, by the
following vote of the Council:

AYES:
NOES:
ABSTAIN:
ABSENT:

Sean Lomen, Mayor
ATTEST:

Amy Lind, Interim City Clerk

City of Colfax 101 Railroad Street Parking Lot Lease — Union Pacific
Resolution  -2021






Item 9B

IN WITNESS WHEREOF, the parties have executed this Lease as of the day and year first herein
written.

Lessor: Lessee:
UNION PACIFIC RAILROAD COMPANY CITY OF COLFAX
By: By:
Senior Manager - Real Estate Title:
NOTE:

17












Item 9B

assessment of the Premises upon termination of the Lease and shall furnish Lessor a copy of such
report, at Lessee's sole cost and expense.

D. Without limitation of the provisions of Section 12 of this Exhibit B, Lessee shall
be responsible for all damages, losses, costs, expenses, claims, fines and penalties related in any
manner to any Hazardous Substance use of the Premises (or any property in proximity to the
Premises) during the term of this Lease or, if longer, during Lessee's occupancy of the Premises,
regardless of Lessor's consent to such use or any negligence, misconduct or strict liability of any
Indemnified Party (as defined in Section 12), and including, without limitation, (i) any diminution
in the value of the Premises and/or any adjacent property of any of the Indemnified Parties, and (ii)
the cost and expense of clean-up, restoration, containment, remediation, decontamination, removal,
investigation, monitoring, closure or post-closure. Notwithstanding the foregoing, Lessee shall not
be responsible for Hazardous Substances (i) existing on, in or under the Premises prior to the earlier
to occur of the commencement of the term of the Lease or Lessee's taking occupancy of the
Premises, or (ii) migrating from adjacent property not controlled by Lessee, or (iii) placed on, in or
under the Premises by any of the Indemnified Parties; except where the Hazardous Substance is
discovered by, or the contamination is exacerbated by, any excavation or investigation undertaken
by or at the behest of Lessee. Lessee shall have the burden of proving by a preponderance of the
evidence that any of the foregoing exceptions to Lessee's responsibility for Hazardous Substances
applies.

E. In addition to the other rights and remedies of Lessor under this Lease or as may
be provided by law, if Lessor reasonably determines that the Premises may have been used during
the term of this Lease or any prior lease with Lessee for all or any portion of the Premises, or are
being used for any Hazardous Substance use, with or without Lessor's consent thereto, and that a
release or other contamination may have occurred, Lessor may, at its election and at any time during
the life of this Lease or thereafter (i) cause the Premises and/or any adjacent premises of Lessor to
be tested, investigated, or monitored for the presence of any Hazardous Substance, (ii) cause any
Hazardous Substance to be removed from the Premises and any adjacent lands of Lessor, (iii) cause
to be performed any restoration of the Premises and any adjacent lands of Lessor, and (iv) cause to
be performed any remediation of, or response to, the environmental condition of the Premises and
the adjacent lands of Lessor, as Lessor reasonably may deem necessary or desirable, and the cost
and expense thereof shall be reimbursed by Lessee to Lessor within thirty (30) days after rendition
of Lessor's bill. In addition, Lessor may, at its election, require Lessee, at Lessee's sole cost and
expense, to perform such work, in which event, Lessee shall promptly commence to perform and
thereafter diligently prosecute to completion such work, using one or more contractors and a
supervising consulting engineer approved in advance by Lessor.

F. For purposes of this Section 7, the term "Hazardous Substance™ shall mean (i) those
substances included within the definitions of "hazardous substance”, "pollutant”, “contaminant", or
"hazardous waste", in the Comprehensive Environmental Response, Compensation and Liability
Act of 1980, 42 U.S.C. 88 9601, et seq., as amended or in RCRA, the regulations promulgated
pursuant to either such Act, or state laws and regulations similar to or promulgated pursuant to
either such Act, (ii) any material, waste or substance which is (A) petroleum, (B) asbestos, (C)
flammable or explosive, or (D) radioactive; and (iii) such other substances, materials and wastes
which are or become regulated or classified as hazardous or toxic under any existing or future

federal, state or local law.

Section 8. UTILITIES.



Item 9B

A. Lessee will arrange and pay for all utilities and services supplied to the Premises
or to Lessee.

B. All utilities and services will be separately metered to Lessee. If not separately
metered, Lessee shall pay its proportionate share as reasonably determined by Lessor.

Section 9. LIENS.

Lessee shall not allow any liens to attach to the Premises for any services, labor or materials
furnished to the Premises or otherwise arising from Lessee's use of the Premises. Lessor shall have the
right to discharge any such liens at Lessee's expense.

Section 10. ALTERATIONS AND IMPROVEMENTS; CLEARANCES.

A No alterations, improvements or installations may be made on the Premises
without the prior consent of Lessor. Such consent, if given, shall be subject to the needs and
requirements of the Lessor in the operation of its Railroad and to such other conditions as Lessor
determines to impose. In all events such consent shall be conditioned upon strict conformance with
all applicable governmental requirements and Lessor's then-current clearance standards.

B. All alterations, improvements or installations shall be at Lessee's sole cost and
expense.

C. Lessee shall comply with Lessor's then-current clearance standards, except (i)
where to do so would cause Lessee to violate an applicable governmental requirement, or (ii) for
any improvement or device in place prior to Lessee taking possession of the Premises if such
improvement or device complied with Lessor's clearance standards at the time of its installation.

D. Any actual or implied knowledge of Lessor of a violation of the clearance
requirements of this Lease or of any governmental requirements shall not relieve Lessee of the
obligation to comply with such requirements, nor shall any consent of Lessor be deemed to be a
representation of such compliance.

Section 11. AS-IS.
Lessee accepts the Premises in its present condition with all faults, whether patent or latent, and
without warranties or covenants, express or implied. Lessee acknowledges that Lessor shall have no duty

to maintain, repair or improve the Premises.

Section 12. RELEASE AND INDEMNITY.

A. As a material part of the consideration for this Lease, Lessee, to the extent it may
lawfully do so, waives and releases any and all claims against Lessor for, and agrees to indemnify,
defend and hold harmless Lessor, its affiliates, and its and their officers, agents and employees
("Indemnified Parties™) from and against, any loss, damage (including, without limitation, punitive
or consequential damages), injury, liability, claim, demand, cost or expense (including, without
limitation, attorneys' fees and court costs), fine or penalty (collectively, "Loss") incurred by any
person (including, without limitation, Lessor, Lessee, or any employee of Lessor or Lessee) (i) for
personal injury or property damage caused to any person while on or about the Premises, or (ii)
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If hazardous materials are disposed of from the Premises, Lessee must furnish to Lessor evidence of
pollution legal liability insurance maintained by the disposal site operator for losses arising from the insured
facility accepting the materials, with coverage in minimum amounts of $1,000,000 per loss, and an annual
aggregate of $2,000,000.

E. Umbrella or Excess insurance. If Lessee utilizes umbrella or excess policies, these policies must
“follow form” and afford no less coverage than the primary policy.

Other Requirements

F. All policy(ies) required above must include Lessor as “Additional Insured” using 1SO Additional
Insured Endorsement CG 20 11 (or a substitute form providing equivalent coverage). The coverage
provided to Lessor as additional insured shall, to the extent provided under ISO Additional Insured
Endorsement CG 20 11, provide coverage for Lessor’s negligence whether sole or partial, active or passive,
and shall not be limited by Lessee's liability under the indemnity provisions of this Lease.

G. Lessee waives all rights against Lessor and its agents, officers, directors and employees for
recovery of damages to the extent these damages are covered by the workers compensation and employers’
liability or commercial umbrella or excess liability insurance obtained by Lessee required by this
agreement.

H. Punitive damages exclusion, if any, must be deleted (and the deletion indicated on the certificate
of insurance), unless (a) insurance coverage may not lawfully be obtained for any punitive damages that
may arise under this Lease, or (b) all punitive damages are prohibited by all states in which the Premises
are located.

l. All insurance policies must be written by a reputable insurance company acceptable to Lessor or
with a current Best's Insurance Guide Rating of A- and Class VI or better, and authorized to do business
in the state where the Premises are located.

J. The fact that insurance is obtained by Lessee, or by Lessor on behalf of Lessee, will not be deemed
to release or diminish the liability of Lessee, including, without limitation, liability under the indemnity
provisions of this Lease. Damages recoverable by Lessor from Lessee or any third party will not be limited
by the amount of the required insurance coverage.
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