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Item 6A

Staff Report to City Council

FOR THE OCTOBER 27, 2021 REGULAR CITY COUNCIL MEETING

From: Wes Heathcock, City Manager
Prepared by: Wes Heathcock, City Manager
Subject: Sewer Collection System and Wastewater Treatment Plant Improvements

SWPPP — HydroCompliance

Budget Impact Overview:

N/A: Funded: v Un-funded: Amount: $25,000 Fund(s): 560/561 Grant
Reimbursed (CWSRF)

RECOMMENDED ACTION: Adopt Resolution___-2021 authorizing the City Manager to execute an
agreement with HydroCompliance for sewer collection system and Wastewater Treatment Plant
improvements construction SWPPP services in an amount not to exceed $25,000.

Summary/Background

In 2018, the City of Colfax applied for and was awarded a $500,000 Clean Water State Revolving Fund
(CWSRF) Small Community grant through the State Water Resource Control Board (Water Board). The
funding was used to identify Wastewater related projects with the goal of improving operational efficiency at
the City’s wastewater treatment plant (WWTP), increasing the capacity of the City’s sewer collection system by
reducing storm water inflow and groundwater infiltration (I&I) into the system, and reducing the overall cost of
operating and maintaining the WWTP and collection system. The Project is titled “2020 WWTP and &I
Mitigation Project” (Project).

City Staff applied for a $5,596,191 million CWSRF grant for construction of the above described projects.
Water Board staff has received the application and supporting documentation so the City is waiting for them to
complete their review and circulate the funding agreement. In the meantime, City Staff would like to extend a
contract to HydroCompliance to provide Storm Water Pollution Prevention and Planning (SWPPP) services in
advance of and during construction of the projects. HydroCompliance provided the attached two proposals for
these services totaling $21,000. The services are described in the attachments, but generally include preparation
and filing of SWPPP documents with the State, as well as monitoring and report of SWPPP activities during
construction.

Water Board staff has strongly indicated that the City and the Water Board will close the grant funding
application for the above four projects this year and likely by the end of November 2021. Staff is
recommending approval of the agreement with HydroCompliance to provide SWPPP related services as
outlined in the attached two proposals and authorize expenditures up to $25,000 as a contingency.

The Project consists of the following aspects:

1) Solar System Installation at the WWTP

The cost of utilities (primarily electricity) is the second highest cost of Sewer Operations and accounts for
approximately 15% of total operating costs. Information gathered to date indicates that, with a solar system
installed at the WWTP, the City may save more than $100,000 during the first year of full operations and at
least $2,500,000 over 30 years. Utilizing the Planning Grant fund, Staff solicited proposals from design/build
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Item 6A

neutral arbitrators, including their resumes, whose availability for an arbitration hearing
within 30 days after the mediation has been confirmed.

C. If mediation is unsuccessful, before the mediation concludes, the parties shall mediate the
selection of a neutral arbitrator to assist in the resolution of their dispute. If the parties are
unable to agree on an arbitrator, the parties agree to submit selection of an arbitrator to the
mediator, whose decision shall be binding on the parties. In that case, the mediator shall
select a neutral arbitrator from the then active list of retired judges or justices at the
Sacramento Office of the JAMS. The arbitration shall be conducted pursuant to the
provisions of the California Arbitration Act, sections 1280-1294.2 of the California Code
of Civil Procedure. In such case, the provisions of Code of Civil Procedure
Section 1283.05 and 1283.1 shall apply and are hereby incorporated into this Agreement.

D. This section 18 shall survive the termination or expiration of this Agreement. If there is no
Sacramento office of JAMS, then the office of JAMS closest to the City shall be used
instead of a Sacramento office.

Section 19. Severability.

The provisions of this Agreement are severable. If any portion of this Agreement is held invalid by
an arbitrator or by a court of competent jurisdiction, the remainder of the Agreement shall remain in
full force and effect unless amended or modified by the mutual written consent of the parties.

Section 20. Entire Agreement; Amendment.

This Agreement, including all exhibits hereto, constitutes the complete and exclusive expression of
the understanding and agreement between the parties with respect to the subject matter hereof. All
prior written and oral communications, including correspondence, drafts, memoranda, and
representations, are superseded in total by this Agreement. This Agreement may be amended or
extended from time to time only by written agreement of the parties hereto.

Section 21. Time of the Essence.

Time is of the essence in the performance of the Services. The Contractor will perform its Services
with due and reasonable diligence consistent with sound professional practices and shall devote
such time to the performance of the Services as may be necessary for their timely completion.

Section 22. Written Notification.

Except as otherwise specified in this Agreement, any notice, demand, request, consent, approval or
communications that either party desires or is required to give to the other party shall be in writing
and either served personally or sent by first class mail, postage prepaid and addressed as follows.
Either party may change its address by notifying the other party in writing of the change of address.
Notice shall be deemed communicated within two business days from the time of mailing if mailed
within the State of California as provided in this Section.
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If to City: City of Colfax
33 S. Main Street
Colfax, CA 95713

If to Contractor: HydroCompliance
9110 Union Park Drive, Suite 114
Elk Grove, CA 95624

Section 23. Execution.

This Agreement may be executed in original counterparts, each of which shall constitute one and
the same instrument and shall become binding upon the parties when at least one original
counterpart is signed by both parties hereto. In proving this Agreement, it shall not be necessary to
produce or account for more than one such counterpart.

Section 24. Successors. This Agreement shall be binding on and inure to the benefit of the
respective parties hereto except to the extent of any contrary provision in this Agreement.

Section 25. Attorney’s Fees. If any party to this Agreement commences legal proceedings to
enforce any of its terms or to recover damages for its breach, the prevailing party shall be entitled to
recover its reasonable attorney’s fees, costs and the expenses of expert witnesses, including any
such fees costs and expenses incurred on appeal.

IN WITNESS WHEREOQOF, the parties hereby have executed this Agreement on the day first above
written:

CITY CONTRACTOR
Signature Signature

Printed Name Printed Name

Title Title

Date Date

APPROVED AS TO FORM:

City Attorney
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Exhibit B
Item 6A

11 March 2021

Jim Fletter - PE

Senior Engineer

Wood Rodgers, Inc.

3301 C Street, Bldg. 100-B
Sacramento, CA 95816
916.503.5687 Direct
530.867.5090 Mobile
jfletter@woodrodgers.com

PROPOSAL: City of Colfax — 1&I Project — QSD and QSP Services

Thank you for considering HydroCompliance (HC), for your storm water compliance needs. HC personnel include
a Registered Civil Engineer, Construction and Industrial General Permit Qualified Trainers of Record, Certified
Professionals in Erosion and Sediment Control, and Certified Erosion, Sediment, and Storm Water Inspectors
that are Qualified SWPPP Developers (QSD) and Qualified SWPPP Practitioners (QSP).

HydroCompliance offers the following services:

Prepare a LUP Type 1 Storm Water Pollution Prevention Plan (SWPPP) in compliance with “Order No. 2009-
0009-DWQ, National Pollutant Discharge Elimination System General Permit for Storm Water Discharges
Associated with Construction and Land Disturbance Activities” (CGP) as amended in 2010 and 2012.
HydroCompliance will require a CAD file and a completed Project Information Sheet prior to preparing the
SWPPP. It is assumed that complete site development and existing topo drawings will be provided, and that
information, in combination with other sources including Google Earth, soils reports, and other studies, will be
adequate for the preparation of the SWPPP.

Prepare the Notice of Intent (NOI) and upload the SWPPP to the State’s online Stormwater Multi-Application
Report Tracking System (SMARTS). The Legally Responsible Person (LRP) is required to set up a SMARTS account
and will be required to certify the NOI. HydroCompliance can only upload data and attachments per
requirements of the CGP.

HydroCompliance proposes to provide QSP services to include Weekly Inspections, 3" rain event
photographs, Weather Monitoring, Annual Reports, Notice of Termination, 5 hours per year of professional
representation should the need arise (meeting with the RWQCB, contractor training, etc.), SWPPP
Amendments, and Changes of Information as required for LUP Type 1 projects having coverage under “Order
No. 2009-0009-DWQ, National Pollutant Discharge Elimination System General Permit for Storm Water
Discharges Associated with Construction and Land Disturbance Activities” (CGP) at an all-inclusive monthly
rate. A brief meeting will occur during each inspection should the superintendent be available, and inspection
reports will be emailed to the superintendent for printing and inclusion in the SWPPP Inspection Binder.

NOTE: The Contractor shall designate a representative that will perform the required daily visual
inspections that are to be done in conjunction with other daily activities to verify that appropriate BMPs are
being implemented, excavations are closed or protected at the end of every day, materials and chemicals
are properly stored, and that disturbed land areas are returned to pre-construction or equivalent conditions
at the end of each workday.
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Item 6B

Staff Report to City Council

FOR THE OCTOBER 27, 2021 REGULAR CITY COUNCIL MEETING

From: Wes Heathcock, City Manager
Prepared by: Wes Heathcock, City Manager
Subject: Sewer Collection System and Wastewater Treatment Plant Improvements

Environmental Monitoring — Adrienne Graham
Budget Impact Overview:

N/A: Funded: v Un-funded: Amount: $25,000 Fund(s): 560/561 Grant
Reimbursed (CWSRF)

RECOMMENDED ACTION: Adopt Resolution___-2021 authorizing the City Manager to execute an
agreement with Adrienne Graham for sewer collection system and Wastewater Treatment Plant
improvements construction environmental monitoring in an amount not to exceed $25,000.

Summary/Background

In 2018, the City of Colfax applied for and was awarded a $500,000 Clean Water State Revolving Fund
(CWSRF) Small Community grant through the State Water Resource Control Board (Water Board). The
funding was used to identify Wastewater related projects with the goal of improving operational efficiency at
the City’s Wastewater Treatment Plant (WWTP), increasing the capacity of the City’s sewer collection system
by reducing storm water inflow and groundwater infiltration (1&1) into the system, and reducing the overall cost
of operating and maintaining the WWTP and collection system. The Project is titled “2020 WWTP and 1&l
Mitigation Project” (Project).

City Staff applied for a $5,596,191 million CWSRF grant for construction of the above described projects. The
Water Board staff has received the application and supporting documentation so the City is waiting for them to
complete their review and circulate the funding agreement. In the meantime, City Staff would like to extend the
contract with Adrienne Graham to provide CEQA mitigation and monitoring services during construction of the
projects. Adrienne Graham provided the attached proposal for these services totaling $19,394.75. The services
are described in the attachment, but generally include preconstruction surveys for biological resources and a
worker training program for cultural or paleontological resources. If, during the course of construction, cultural
or paleontological resources are discovered, Adrienne Graham will provide additional scope and cost to address
those finding. The CWSRF grant includes $25,000 for these services.

Water Board staff has strongly indicated that the City and the Water Board will close the grant funding
application for the above four projects this year and likely by the end of November 2021. Staff is
recommending approval of the agreement with Adrienne Graham to provide CEQA mitigation and monitoring
services outlined in the attached proposal and authorized expenditures up to $25,000 as a contingency in case
cultural or paleontological resources are identified during construction that require additional services from
Adrienne Graham.

The Project consists of the following aspects:

City of Colfax Sewer Collection System and Wastewater Treatment Plant
Staff Report October 27, 2021 Improvements Environmental Monitoring — AdrieanJSGraham




Iltem 6B
1) Solar System Installation at the WWTP

The cost of utilities (primarily electricity) is the second highest cost of Sewer Operations and accounts for
approximately 15% of total operating costs. Information gathered to date indicates that, with a solar system
installed at the WWTP, the City may save more than $100,000 during the first year of full operations and at
least $2,500,000 over 30 years. Utilizing the Planning Grant fund, Staff solicited proposals from design/build
solar system installers, interviewed candidates and selected the highest ranked firm that also provided the lowest
cost proposal. Subsequently, City Council awarded a contract to Holt Renewables for this design/build project
on December 9, 2020.

2) Algae Reduction at the WWTP

During the wet season, influent flows that are higher than the WWTP is designed to handle are stored in the
plant’s pond system. The water is then recovered from the ponds and added to the influent for treatment.

Storing nutrient rich water, combined with warm temperatures and sun, causes algae to grow. The WWTP is not
equipped to deal with algae, as it causes an increased, but false, chemical oxygen demand (measurement of
chemicals in the water that can be oxidized) and turbidity issues. The plant operators use the chemical oxygen
demand to calculate process changes needed. Turbidity monitoring is a NPDES (National Pollutant Discharge
Elimination System) requirement per the State Water Resources Control Board’s permit for the WWTP.

The WWTP’s permit requires dewatering the storage ponds adequately for the next wet weather season.
Currently the WWTP has no treatment process to facilitate the removal of algae to effectively dewater the
ponds on a consistent basis. The goal is to purchase a 0.25mgd (million gallons/day) Dissolved Air Flotation
(DAF) or Suspended Air Flotation (SAF) to allow the operators to coagulate and dispose of the algae prior to
adding stored water back into the treatment system.

Utilizing the Planning Grant Fund, Staff has completed studies and a run pilot test in preparation for design of
an algae reduction system.

3) 1&I1 Mitigation of the Sewer Collection System

Storm water inflow and groundwater infiltration (I&I) is caused by groundwater and street level storm water
entering the sewer collection system. Once in the system, the City must treat this water at a significant cost.
The goal of I1&I Mitigation projects is to reduce, to the greatest extent possible, 1&1. Along with treatment cost
reductions, benefits include increased sewer capacity to support new development without costly upgrades to
the sewer system and less wear and tear on the pipes and manholes.

Utilizing the Planning Grant, Staff has completed studies and inspection of the sewer collection system to locate
potential sources of 1&I. This information will be used to prepare construction plans to rehabilitate these
pipeline, manhole and house laterals.

4) Lift Station #3 Force Main Replacement

The City maintains Sewer Lift Station #3 located south of Culver Road. The lift station force main is in need of
replacement due to past failures. The project will replace those portions of the force main to extend its useful
life.

City of Colfax Sewer Collection System and Wastewater Treatment Plant
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Item 6B

City of Colfax

City Council
Resolution = -2021

AUTHORIZING THE CITY MANAGER TO EXECUTE AN AGREEMENT WITH ADRIENNE GRAHAM
FOR SEWER COLLECTION SYSTEM AND WASTEWATER TREATMENT PLANT IMPROVEMENTS
CONSTRUCTION ENVIRONMENTAL MONITORING IN AN AMOUNT NOT TO EXCEED $25,000

WHEREAS, City Staff applied for a $5,596,191 million CWSRF grant for sewer collection system and
Wastewater Treatment Plant improvements construction projects; and,

WHEREAS, The Projects requires CEQA mitigation and monitoring services during construction of the
projects; and,

WHEREAS, Adrienne Graham services meets the mitigation and monitoring requirements of the
CWSRF Grant.

NOW THEREFORE, BE IT RESOLVED the City Council of the City of Colfax authorizes the City
Manager to execute an agreement with Adrienne Graham for sewer collection system and Wastewater
Treatment Plant improvements construction environmental monitoring in an amount not to exceed $25,000.

THE FOREGOING RESOLUTION WAS DULY AND REGULARLY ADOPTED at the Regular Meeting
of the City Council of the City of Colfax held on the 27th of October 2021 by the following vote of the Council:

AYES:
NOES:
ABSTAIN:
ABSENT:

Sean Lomen, Mayor
ATTEST:

Marguerite Bailey, City Clerk

City of Colfax Sewer Collection System and Wastewater Treatment Plant
Resolution _-2021 Improvements Environmental Monitoring — Adrienne Graham
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Item 6B

AGREEMENT FOR CONTRACT SERVICES

THIS AGREEMENT is made and entered into on this 28™ day of October, 2021 by and between
the City of Colfax, a municipal corporation of the State of California (“City”) and Adrienne
Graham (“Contractor”.)

RECITALS

A.  The City desires to retain Contractor to provide the Services set forth in detail in Exhibit A
hereto (the “Services”) subject to the terms and conditions of this Agreement.

B. Contractor is duly licensed and sufficiently experienced to undertake and perform the
Services in a skilled and workmanlike manner and desires to do so in accordance with the terms and
conditions of this Agreement.

Now, therefore, in consideration of the mutual covenants, promises and conditions set forth in this
Agreement, the City and Contractor agree as follows:

Section 1. Services.

Subject to the terms and conditions set forth in this Agreement, Contractor shall furnish and perform
all of the Services described in detail in Exhibit A hereto and incorporated herein by this reference
(the “Services”) to the satisfaction of the City. Contractor shall not perform any work exceeding
the scope of the Services described in Exhibit A without prior written authorization from the City.

Section 2. Time of Completion.

Contractor’s schedule for performance of the Services is set forth in Exhibit A hereto which is
incorporated herein by this reference. Contractor shall commence performance of the Services
promptly upon receipt of written notice from the City to proceed.. The contract term is for two
(2) years commencing the day following the elected body approval. Performance of the
Services shall progress and conclude in accordance with the schedule set forth in Exhibit A. During
the performance of the Services, Contractor shall provide the City with written progress reports at
least once each month and at such additional intervals as City may from time to time request.

Section 3. Compensation.

A. Except as may otherwise be provided in Exhibit A or elsewhere in this Agreement or its
exhibits, Contractor shall invoice City once each month for the Services performed during the
preceding month. Such invoices shall itemize all charges in such detail as may reasonably be
required by City in the usual course of City business but shall include at least (i) the date of
performance of each of the Services, (ii) identification of the person who performed the Services,
(ii1) a detailed description of the Services performed on each date, (iv) the hourly rate at which the
Services on each date are charged, (v) an itemization of all costs incurred and (vi) the total charges
for the Services for the month invoiced. As long as the Contractor performs the Services to the
satisfaction of the City, the City shall pay the Contractor an all inclusive compensation that shall
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Contractor’s obligations pursuant to Sections 5 and 6 of this Agreement shall survive termination,
and continue in effect for as long as necessary to fulfill the purposes of Sections 5 and 6.

Section 13. Independent Contractor.

Contractor shall in all respects be an independent contractor and not an agent or employee of City.
Contractor has and shall retain the right to exercise full control and supervision of the means and
methods of performing the Services. Contractor shall receive no premium or enhanced pay for
Services normally understood as overtime; nor shall Contractor receive holiday pay, sick leave,
administrative leave or pay for any other time not actually expended in the performance of the
Services. It is intended by the parties that Contractor shall not be eligible for benefits and shall
receive no compensation from the City, except as expressly set forth in this Agreement. Contractor
shall submit completed W-9 and Report of Independent Contractor forms upon execution of this
Agreement and prior to the payment of any compensation hereunder.

Section 14. Ownership of Documents.

Within thirty (30) days after the Contractor substantially completes performance of the Services,
or within thirty (30) days after the termination of this Agreement, the Contractor shall deliver to
the City all files, records, materials and documents drafted or prepared by Contractor's in the
performance of the Services. It is expressly understood and agreed that all such files, records,
materials and documents are the property of the City and not the property of the Contractor. All
finished and unfinished reports, plans, studies, documents and other writings prepared by and for
Contractor, its officers, employees and agents in the course of performing the Services shall become
the sole property of the City upon payment to Contractor for the Services, and the City shall have
the exclusive right to use such materials in its sole discretion without further compensation to
Contractor or to any other party. Contractor shall, at Contractor’s expense, provide such reports,
plans, studies, documents and writings to City or any party the City may designate, upon written
request. Contractor may keep file copies of all documents prepared for City. Use of any such
documents by the City for projects that are not the subject of this Agreement or for purposes beyond
the scope of the Services shall be at the City’s sole risk without legal liability or expense to
Contractor.

Section 15. Changes and/or Extra Work.

Only the City Council may authorize extra and/or changed Services, modification of the time of
completion of the Services, or additional compensation for the tasks to be performed by Contractor.
Contractor expressly recognizes that other City personnel are without authorization to order extra
and/or changed Services or to obligate the City to the payment of additional compensation. The
failure of Contractor to secure the prior written authorization for such extra and/or changed Services
shall constitute a waiver of any and all right to adjustment in the contract price due to such
unauthorized Services, and Contractor thereafter shall not be entitled to any compensation
whatsoever for the performance of such extra or changed Services. In the event Contractor and City
agree that extra and/or changed Services are required, or that additional compensation shall be
awarded to Contractor for performance of the Services under this Agreement, a supplemental
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[tem 6B

MEMORANDUM
TO: Wes Hitchcock, City of Colfax
CC: Jim Fletter, Wood Rodgers

FROM: Adrienne Graham, AICP
DATE: August 13, 2021

RE: Colfax WWTP: Construction Training and Monitoring for Biological
and Cultural Resources Proposal

The Colfax WWTP Mitigated Negative Declaration includes several mitigation measures
that must be implemented during construction, including preconstruction surveys for
biological resources and a worker training program for cultural and paleontological
surveys. In addition, mitigation is provided to ensure that cultural or paleontological
resources are protected if they are discovered during construction, and to address the
discovery of contaminated soil or groundwater.

This proposal addresses the pre-construction surveys for biological resources and the
worker training program. If cultural or paleontological resources are discovered during
construction, the appropriate scope and resulting cost of addressing the find(s) will
depend on the nature of the discovered resource(s), so an additional scope of work and
cost proposal will be provided to the City at the time of discovery. It is assumed that the
contractor would implement the mitigation measure addressing discovery of possibly
contaminated soils or groundwater.

Under this proposal, Salix, Inc. would conduct pre-construction surveys, review project
plans to identify sensitive habitats and/or plants that could be adversely affected by
construction, and flag or stake those resources so they can be avoided. If avoidance is
not possible, Salix will determine what State or federal permits would be required, and
provide a separate Scope of Work and cost for the permitting process, which are not
included in this proposal.

Peak and Associates would take the lead on the worker training program, working with
Pam Cubbler of the Colfax-Todds Valley Tribe and Western Paleo Associates (see
attached Scopes of Work). Note that it is assumed that the City will be responsible for
recording the training session, and distributing it to future workers as needed.

Peak and Ms. Cubbler would be available to assess cultural resources if any are
discovered during construction, but under a separate Scope of Work and cost. Similarly,
Western Paleo Associates would be available to assess any discovered paleontological
resources under a separate Scope of Work and cost.

I will assist the City by coordinating the activities of these consultants, and responding
to questions about implementation of the mitigation measures. I've assumed up to 20
ADRIENNE L GRAHAM, AICP
4533 Oxbow Drive Sacramento, California 95864 916.206.0135 Fax: 487-4126
algraham@surewest.net
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Colfax Sewer & WWTP Improvements Project
Paleontological Resource daily rate sheet
esternm aleo

Associates
Prepared by: David Malone 'f, Senior Paleonte>loqist < 17-Feb-2021
Task Description HOURS RATE SUBTOTAL
|Dai|y rate for Site Visit/Monitoring Principal Paleontologist
| Principal Paleontologist | Sl I $206.257 $1,650.00
ILodgingand Per Diem I I | 1501 $150.00
ISubtotal for Principal Paleontologist: $1,800.00
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Item 6C
Minutes 10/13/2021

City Council Minutes

Regular Meeting of Colfax City Council
Wednesday, October 13, 2021

City Hall Council Chambers

33 S. Main Street, Colfax CA

CLOSED SESSION (No Closed Session)

OPEN SESSION

1

2
2A.
2B.
2C.
2D.

Call Open Session to Order
Mayor Lomen called the open session to order at 6:02 PM

Pledge of Allegiance
Councilmember Fatula led the Pledge of Allegiance

Roll Call
Present: Mendoza, Ackerman, Fatula, Lomen
Absent: Burruss

Approval of Agenda Order
By motion, accept the agenda as presented.

MOTION made by Councilmember Fatula and seconded by Councilmember Ackerman and
unanimously approved by voice.

3 AGENCY REPORTS

3A.

3B.

3C.
3D.

I~

Placer County Fire Department —Chief Eagan spoke about the continued transition to Placer
County Fire, including rebranding, inventory, a swearing in ceremony, ISO rescoring, and city
code updates needed. He spoke about fire prevention, Union Pacific correspondence, and
defensible space.

CHP - Public Information Officer Chris Nave provided an update on over-cross construction
occurring on 1-80 that could impact traffic in Colfax, winter preparedness and truck traffic
enforcement.

Placer County Sheriff

Colfax Chamber of Commerce — not available

PRESENTATION (none)

101

PUBLIC HEARING (none)
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Item 6C
Minutes 10/13/2021

6 _CONSENT CALENDAR

6A.

6B.

6C.

6D.

6E.

6F.

6G.

6C.

Minutes
Recommendation: By Motion, approve the Colfax City Council minutes of 9/8/2021.

Cash Summary — August 2021
Recommendation: Accept and File.

City Clerk — Marguerite Bailey
Removed from consent calendar; see item below.

Quarterly Sales Tax Analysis — Calendar Year 2021-Q2
Recommendation: Accept and File.

2022 TOT Ballot Measure Outreach- SCI Consulting Group

Recommendation: Adopt Resolution 44-2021 authorizing the City Manager to execute an
agreement with SCI Consulting Group for Transient Occupancy Tax Ballot Measure outreach
services in an amount not to exceed $18,250.

Recology Franchise Fee Audit — R3 Consulting

Recommendation: Adopt Resolution 45-2021 authorizing the City Manager to execute an
agreement with R3 Consulting to perform an audit of the franchise fees paid by Recology for the
review period 2016-2021 in an amount not to exceed $7,000.

SB 1383 Compliance Assistance — R3 Consulting

Recommendation: Adopt Resolution 46-2021 authorizing the City Manager to execute an
agreement with R3 Consulting for SB 1383 compliance assistance in an amount not to exceed
$10,000.

*** end of consent calendar ***

By MOTION, approve the consent calendar excluding item 6C.
MOTION made by Councilmember Fatula and seconded by Councilmember Ackerman and

approved by the following vote:

AYES: Mendoza, Ackerman, Fatula, Lomen
NOES:

ABSTAIN:

ABSENT: Burruss

City Clerk — Marguerite Bailey

City Manager Heathcock presented this item.

Mrs. Bailey introduced herself to the Council.

Adopt Resolution 47-2021 appointing Marguerite Bailey as City Clerk.
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Check Register Report

Item 6D
September 2021 Checks Date: 10/15/2021
Time: 11:11am
CITY OF COLFAX BANK: US BANK Page: 1
Check  Check Status Void/Stop Reconcile Vendor Vendor Name Check Description Amount
Number Date Date Date Number
US BANK Checks
57341  09/02/21 Reconciled 09/30/21 2087 BASIC PACIFIC FSA PLAN FEES AUG 2021 45.00
57342  09/07/21 Reconciled 09/30/21 03141 CALPERS HEALTH PREMIUMS SEPT 2021 5,476.85
57343  09/09/21 Reconciled 09/30/21 01414 ALHAMBRA & SIERRA WATER 143.84
SPRINGS
57344  09/09/21 Reconciled 09/30/21 1449 AMERIGAS SUBSISTENCE PROGRAM 735.15
57345  09/09/21 Reconciled 09/30/21 01448 AMERIGAS - COLFAX SHERIFF STATION PROPANE 16.25
57346  09/09/21 Reconciled 09/30/21 01448 AMERIGAS - COLFAX DEPOT PROPANE 125.48
57347  09/09/21 Reconciled 09/30/21 01766 AT&T MOBILITY CITY CELL PHONES 721.42
57348  09/09/21 Reconciled 09/30/21 02829 BLUE RIBBON PERSONNEL  TEMP LABOR THRU 8/29/21 666.40
SERVICES
57349  09/09/21 Reconciled 09/30/21 3425 CINTAS UNIFORM SVCS AUG 2021 350.15
57350  09/09/21 Reconciled 09/30/21 03650 CRANMER ENGINEERING, LANDFILL MONITORING 3,900.00
INC.
57351  09/09/21 Reconciled 09/30/21 05120 EDWARDS HEATING & WWTP HVAC SERVICE 99.00
COOLING
57352  09/09/21 Reconciled 09/30/21 05184 BRET ELLIS GRADE Il RENEWAL REIMB 150.00
57353  09/09/21 Reconciled 09/30/21 07570 GRAINGER WWTP SUPPLIES 97.45
57354  09/09/21 Reconciled 09/30/21 08050 HACH COMPANY WWTP LAB SUPPLIES 390.56
57355  09/09/21 Reconciled 09/30/21 08660 HUNT AND SONS, INC. FUEL 575.42
57356  09/09/21 Reconciled 09/30/21 13190 MALDONADO, SAMANTHA RIVER FIRE REIMB 289.01
57357  09/09/21 Reconciled 09/30/21 13204 MAYBERRY MARKETING CORP YARD METAL BLDG DEPOSIT 2,676.75
GROUP
57358  09/09/21 Reconciled 09/30/21 13277 MMANC FY 21/22 MEMBERSHIP 75.00
57359  09/09/21 Reconciled 09/30/21 13560 MUNICIPAL CODE CODIFICATION 506.90
CORPORATION
57360  09/09/21 Reconciled 09/30/21 14341 NOLTE, LEONA RIVER FIRE REIMBURSEMENT 445.54
57361  09/09/21 Reconciled 09/30/21 14356 NORTHERN CALIFORNIA PW SUPPLIES 243.89
GLOVE
57362  09/09/21 Reconciled 09/30/21 14356 NORTHERN CALIFORNIA PW SUPPLIES 72.93
57363  09/09/21 Reconciled 09/30/21 16011(2) SIé(I?C/EIE'I'REAU, ALDERSON & LEGAL SVCS AUG 2021 10,127.53
CABRAL
57364  09/09/21 Reconciled 09/30/21 16038 PG&E SUBSISTENCE PROGRAM 3,038.82
57365  09/09/21 Reconciled 09/30/21 16140 PLACER COUNTY AIR WWTP GEN REPLACEMENT PERMIT 1,817.80
57366  09/09/21 Reconciled 09/30/21 16200 g(l_)k(l_:gg(():’(\;UNTY SHERIFF  SHERIFF CONTRACT FY 21/22 Q1 206,843.00
DEPT.
57367  09/09/21 Reconciled 09/30/21 18010 RACO MANUFACTURING LS 5 ALARM SVCS 402.00
57368  09/09/21 Reconciled 09/30/21 19037 SAFE SIDE SECURITY CORP YARD SECURITY SEPT 2021 155.00
57369  09/09/21 Reconciled 09/30/21 8664 SCHOOLEY, PATRICIA RIVER FIRE REIMBURSEMENT 293.64
57370  09/09/21 Reconciled 09/30/21 19065 SCI CONSULTING GROUP CANNABIS MONITORING/RENEWAL 2,250.00
57371  09/09/21 Printed 19743 WILL STOCKWIN COLFAX CONN EDITING SEPT 2021 300.00
57372  09/09/21 Reconciled 09/30/21 21452 URSU, EMMANUEL PLANNING SVCS JULY 2021 16,240.00
57373  09/09/21 Reconciled 09/30/21 22106 VAN GRONINGEN & FINANCIAL SVCS AUG 2021 6,991.25
ASSOCIATES
57374  09/09/21 Reconciled 09/30/21 22134 VISION QUEST TECH SUPPORT OCT 2021 1,812.50
57375  09/09/21 Reconciled 09/30/21 22134 VISION QUEST TECH SUPPORT SUPPLIES 334.01
57376  09/09/21 Reconciled 09/30/21 23169 WAVE BUSINESS SOLUTIONS CITY HALL PHONE 226.89
57377  09/09/21 Reconciled 09/30/21 23451 WOOD RODGERS WWTP CONST GRANT 6,032.50
57378  09/09/21 Reconciled 09/30/21 23451 WOOD RODGERS GENERATOR REPLACEMENTS 1,600.00
57379  09/15/21 Reconciled 09/30/21 01500 ANDERSON'S SIERRA WWTP SUPPLIES 15.26
57380  09/15/21 Reconciled 09/30/21 02829 BLUE RIBBON PERSONNEL  TEMP LABOR THRU 9/5/21 166.60
SERVICES
57381  09/15/21 Reconciled 09/30/21 30033 CORREALE, EVAN RIVER FIRE LODGING REIMB 215.84
57382  09/15/21 Reconciled 09/30/21 07570 GRAINGER WWTP SUPPLIES 44.31
57383  09/15/21 Reconciled 09/30/21 07570 GRAINGER WWTP SUPPLIES 58.55
57384  09/15/21 Reconciled 09/30/21 08050 HACH COMPANY WWTP LAB SUPPLIES 255.26
57385  09/15/21 Reconciled 09/30/21 08086 HBE RENTALS WWTP TOOL RENTAL 1,280.00
57386  09/15/21 Reconciled 09/30/21 08200 HINDERLITER, DE LLAMAS & Q1 2021 SALES TAXAUDIT 675.26
57387  09/15/21 Printed 13272 Q?§S$EMAN PRESS SUBSISTENCE PYMT FLYER MAILING 780.93
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Item 6E

order issued pursuant to Section 15 of this Agreement before the Services requiring additional
compensation are performed. City shall pay Contractor no later than thirty (30) days after approval
of the monthly invoice by City’s staff.

B. The Contractor's compensation for the Services shall be full compensation for all indirect
and direct personnel, materials, supplies, equipment and services incurred by the Contractor and
used in carrying out or completing the Services. Payments shall be in accordance with the
payment schedule established in Exhibit A or elsewhere in this Agreement or its exhibits.

C. The City shall have the right to receive, upon request, documentation substantiating charges
billed to the City pursuant to this Agreement. The City shall have the right to perform an audit
of the Contractor's relevant records pertaining to the charges.

D. Any Services performed more than sixty (60) days prior to the date upon which they are
invoiced to the City shall not be compensable.

Section 4. Professional Ability; Standard of Quality.

City has relied upon the professional training and ability of Contractor to perform the Services
described in Exhibit A as a material inducement to enter into this Agreement. Contractor shall
therefore provide properly skilled professional and technical personnel to perform all Services under
this Agreement. All Services performed by Contractor under this Agreement shall be in a skillful,
workmanlike manner in accordance with applicable legal requirements and shall meet the standard
of quality ordinarily to be expected of competent professionals in Contractor’s field of expertise.

Section 5. Indemnification.

Contractor shall hold harmless and indemnify, including without limitation the cost to defend, the
City and its officers, agents and employees from and against any and all claims, demands, damages,
costs or liability that arise out of, or pertain to, or relate to the negligence, recklessness or willful
misconduct of Contractor and/or its agents in the performance of the Services. This indemnity does
not apply to liability for damages for death or bodily injury to persons, injury to property, or other
loss, arising from the sole negligence, willful misconduct or material defects in design by the City or
its agents, servants employees or independent contractors other than Contractor who are directly
responsible to the City, or arising from the active negligence of the City officers, agents, employees
or volunteers

Section 6. Insurance.

Without limiting Contractor’s indemnification obligations provided for above, Contractor shall take
out before beginning performance of the Services and maintain at all times during the life of this
Agreement the following policies of insurance with insurers possessing a Best rating of not less than
A. Contractor shall not allow any subcontractor, professional or otherwise, to commence work on
any subcontract until all insurance required of the Contractor has also been obtained by the
subcontractor.
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Item 6E

Contractor’s obligations pursuant to Sections 5 and 6 of this Agreement shall survive termination,
and continue in effect for as long as necessary to fulfill the purposes of Sections 5 and 6.

Section 13. Independent Contractor.

Contractor shall in all respects be an independent contractor and not an agent or employee of City.
Contractor has and shall retain the right to exercise full control and supervision of the means and
methods of performing the Services. Contractor shall receive no premium or enhanced pay for
Services normally understood as overtime; nor shall Contractor receive holiday pay, sick leave,
administrative leave or pay for any other time not actually expended in the performance of the
Services. It is intended by the parties that Contractor shall not be eligible for benefits and shall
receive no compensation from the City, except as expressly set forth in this Agreement. Contractor
shall submit completed W-9 and Report of Independent Contractor forms upon execution of this
Agreement and prior to the payment of any compensation hereunder.

Section 14. Ownership of Documents.

Within thirty (30) days after the Contractor substantially completes performance of the Services,
or within thirty (30) days after the termination of this Agreement, the Contractor shall deliver to
the City all files, records, materials and documents drafted or prepared by Contractor's in the
performance of the Services. It is expressly understood and agreed that all such files, records,
materials and documents are the property of the City and not the property of the Contractor. All
finished and unfinished reports, plans, studies, documents and other writings prepared by and for
Contractor, its officers, employees and agents in the course of performing the Services shall become
the sole property of the City upon payment to Contractor for the Services, and the City shall have
the exclusive right to use such materials in its sole discretion without further compensation to
Contractor or to any other party. Contractor shall, at Contractor’s expense, provide such reports,
plans, studies, documents and writings to City or any party the City may designate, upon written
request. Contractor may keep file copies of all documents prepared for City. Use of any such
documents by the City for projects that are not the subject of this Agreement or for purposes beyond
the scope of the Services shall be at the City’s sole risk without legal liability or expense to
Contractor.

Section 15. Changes and/or Extra Work.

Only the City Council may authorize extra and/or changed Services, modification of the time of
completion of the Services, or additional compensation for the tasks to be performed by Contractor.
Contractor expressly recognizes that other City personnel are without authorization to order extra
and/or changed Services or to obligate the City to the payment of additional compensation. The
failure of Contractor to secure the prior written authorization for such extra and/or changed Services
shall constitute a waiver of any and all right to adjustment in the contract price due to such
unauthorized Services, and Contractor thereafter shall not be entitled to any compensation
whatsoever for the performance of such extra or changed Services. In the event Contractor and City
agree that extra and/or changed Services are required, or that additional compensation shall be
awarded to Contractor for performance of the Services under this Agreement, a supplemental
agreement providing for such compensation shall be prepared and shall be executed by the
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Item 6F

Staff Report to City Council

FOR THE OCTOBER 27, 2021 REGULAR CITY COUNCIL MEETING

From: Wes Heathcock, City Manager
Prepared by: Carl Moore, City Engineer
Subject: Construction Bidding for Lift Station 5 Force Main Improvements
Budget Impact Overview:
| N/A: | Funded: v | Un-funded: | Amount: $336,900 | Fund(s): 564 |

RECOMMENDED ACTION: Adopt Resolution __- 2021 accepting the design and specifications and
authorizing the City Manager to solicit bids for the construction of the Lift Station # 5 Force Main
Improvements.

Summary/Background

In early 2020, a section of the sanitary sewer force main failed spilling approximately 119,000 gallons of raw
sewage into Bunch Creek. As required, the City reported the spill to the Regional Water Quality Control Board
(Board). The Board subsequently proposed a fine of $49,845 for the spill. The City negotiated with the
Regional Board to allow the City to use a portion of the fine for a construction project to reduce the potential for
a future violation.

The City contracted with its on-call City Engineer firm GHD Inc. to prepare Final Plans, Specifications, and an
Engineer’s estimate for the City to upgrade existing facilities and enhance the maintenance and monitoring
capability of the force main in order to comply with the Board’s Settlement Agreement R5-2020-0507 and
prevent this spill from occurring in the future.

Staff recommends that the City Council accept the design and specifications and authorize the City Manager to
solicit bids for the construction of the Lift Station #5 Force Main Improvement project.

Fiscal Impacts

The total project is funded with Fund 564 sewer impact fees. The Engineer’s estimate prepared by GHD Inc.
lists a total construction cost of $336,900 which includes a 20% contingency. The credit from the Board for
construction costs is $35,726.

Attachments:
1. Resolution__ -2021
2. Plans and Specifications

City of Colfax Construction Bids for Lift Station 5 Force Main Improvements
Staff Report October 27, 2021 -8
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Item 6F
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CITY OF COLFAX

GHD Inc.

943 Reserve Drive, Suite 100

Roseville California 95678 USA Project

T 1916 782 8688 **LIFT STATION 5 FORCE MAIN

www.ghd.com
’ IMPROVEMENTS

Conditions of Use
This document and the ideas and designs incorporated herein, as an instrument of professional service, is the property of Project No. Date Scale
GHD. This document may only be used by GHD's client (and any other person who GHD has agreed can use this
document) for the purpose for which it was prepared and must not be used by any other person or for any other purpose. 11201706 SEPTEMBER 2021 AS SHOWN

™ DETAILS
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Staff Report to City Council

FOR THE OCTOBER 27, 2021 REGULAR CITY COUNCIL MEETING

From: Wes Heathcock, City Manager
Prepared by: Shanna Stahl, Administrative Analyst
Subject: Council Chambers Audio System Upgrade
Budget Impact Overview:
| N/A: | Funded: v | Un-funded: [ Amount: $14,383 | Fund(s): 100

RECOMMENDED ACTION: Discuss and consider adopting Resolution __-2021 authorizing the City
Manager to execute a contract with Sierra Professional Audio & Video Technologies for a new Council
Chamber audio system with an amount not to exceed $14,383.

Summary/Background

Placer County donated the current Council Chamber audio system to the City of Colfax. The audio system is
dated and considered not sufficient for the Chamber needs. Recent public and Council comments regarding the
poor-quality audio have become more frequent.

Staff has solicited proposals from 3 companies to replace the current audio system and Sierra Professional
Audio & Video Technologies was the only company that submitted a quote. The bid submitted would provide a
whole new audio system for Council Chambers including microphones and training for Staff. The total quote is
for $13,076 with a 10% contingency of $1,307 bringing the not to exceed amount to $14,383.

FISCAL IMPACT:
The project is funded by Fund 100 for an amount not to exceed $14,383

Attachments

1. Resolution_ -2021
2. Sierra Professional Audio & Video Technologies Agreement
3. Sierra Professional Audio & Video Technologies Quote Exhibit A

City of Colfax Council Chambers Audio System Upgrade
Staff Report October 27, 2021 88
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Workers” Compensation Coverage. Statutory Workers’ Compensation insurance and
Employer’s Liability Insurance to cover its employees. In the alternative, Contractor may rely
on a self-insurance program to meet its legal requirements as long as the program of self-
insurance complies fully with the provisions of the California Labor Code. Contractor shall
also require all subcontractors, if such are authorized by the City, to similarly provide
Workers” Compensation insurance as required by the Labor Code of the State of California for
all of the subcontractor’s employees. All Workers” Compensation policies shall be endorsed
with the provision that the insurance shall not be suspended, voided, or cancelled until thirty
(30) days prior written notice has been provided to City by the insurer. The Workers’
Compensation insurance shall also contain a provision whereby the insurance company agrees
to waive all rights of subrogation against the City and its elected or appointed officials,
officers, agents, and employees for losses paid under the terms of such policy which arise
from the Services performed by the insured for the City.

General Liability Coverage. General liability insurance, including personal injury and
property damage insurance for all activities of the Contractor and its subcontractors, if such
are authorized by the City, arising out of or in connection with the Services. The insurance
shall be written on a comprehensive general liability form and include a broad form
comprehensive general liability endorsement. In the alternative, the City will accept, in
satisfaction of these requirements, commercial general liability coverage which is equivalent
to the comprehensive general liability form and a broad form comprehensive general liability
endorsement. The insurance shall be in an amount of not less than $1 million combined single
limit personal injury and property damage for each occurrence. The insurance shall be
occurrence based insurance. General liability coverage written on a claims made basis shall
not be acceptable absent prior written authorization from the City.

Automobile Liability Coverage. Automobile liability insurance covering bodily injury and
property damage for all activities of the Contractor arising out of or in connection with this
Agreement, including coverage for owned, hired and non-owned vehicles, in an amount of not
less than $1 million combined single limit for each occurrence.

Policy Endorsements. Each general liability and automobile liability insurance policy shall be
endorsed with the following provisions:

1.  The City, and its elected or appointed officials, employees and agents shall be named as
insureds or additional insureds with regard to damages and defenses of claims arising
from activities performed by or on behalf of the Contractor.

2. The insurance afforded by each policy shall apply separately to each insured who is
seeking coverage or against whom a claim is made or a suit is brought, except with
respect to the insurer’s limits of liability.

3. The insurance shall be primary insurance as respects the City and its elected or
appointed officers, officials, employees and agents. Any other insurance maintained by
the City or its elected or appointed officers, officials, employees, agents or volunteers
shall be in excess of this insurance and shall not contribute with it.
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4.  The insurance shall not be suspended, voided, cancelled, or reduced in coverage or in
limits except after thirty (30) days prior written notice has been provided to the City.

5. Any failure to comply with the reporting requirements of any policy shall not affect
coverage provided to the City, its elected or appointed officers, officials, employees, or
agents.

E. Professional Liability Coverage. If required by the City, Contractor shall also take out and
maintain professional liability, errors and omissions insurance in an amount not less than $1
million. The professional liability insurance policy shall be endorsed with a provision stating
that it shall not be suspended, voided, cancelled, or reduced in coverage or in limits except
after thirty (30) days written notice has been provided to the City.

F. Insurance Certificates and Endorsements. Prior to commencing the Services under this
Agreement, Contractor shall submit to the City documentation evidencing the required
insurance signed by the insurance agent and the companies named. This documentation shall
be on forms which are acceptable to the City and shall include all required endorsements and
verify that coverage is actually in effect. This Agreement shall not be effective until the
required insurance forms and endorsements are submitted to and approved by the City.
Failure to provide these forms within the time period specified by City may result in the award
of this Agreement to another Contractor should the City, in its sole discretion, decide to do so.
Current certification of insurance shall be kept on file with the City at all times during the
term of this Agreement.

G. Deductible and Self-Insured Retentions. Any deductibles or self-insured retentions must be
declared to and approved by City.

H. Termination of Insurance. If the City receives notification that Contractor’s insurance will be
suspended, voided, cancelled or reduced in coverage or in limits, and if the Contractor does
not provide for either the reinstatement of that insurance or for the furnishing of alternate
insurance containing all of the terms and provisions specified above prior to the termination of
that insurance, City may either terminate this Agreement for that breach, or City may secure
the required insurance to satisfy the conditions of this Agreement and deduct the cost thereof
from compensation which would otherwise be due and payable to the Contractor for Services
rendered under the terms of this Agreement.

Section 7. Subcontracts.

Contractor may not subcontract any portion of the Services without the written authorization of
City. If City consents to a subcontract, Contractor shall be fully responsible to the City and third
parties for all acts or omissions of the subcontractor to which the Services or any portion thereof are
subcontracted. Nothing in this Agreement shall create any contractual relationship between City
and any subcontractor, nor shall it create any obligation on the part of the City to pay or cause the
payment of any monies due to any such subcontractor except as otherwise is required by law.
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Contractor and the necessary City officials before the extra and/or changed Services are provided.
Section 16. Compliance with Federal, State and Local Laws.

Contractor shall comply with all applicable federal, state and local laws, statutes, ordinances, rules
and regulations affecting the Services, including without limitation laws requiring licensing and
prohibiting discrimination in employment because of race, creed, color, sex, age, marital status,
physical or mental disability, national origin or other prohibited bases. City shall not be responsible
or liable for Contractor’s failure to comply with applicable laws, statutes, ordinances, rules or
regulations.

Section 17. Retention of Records.

Contractor and any subcontractors authorized by the terms of this Agreement shall keep and
maintain full and complete documentation and accounting records, employees’ time sheets, and
correspondence pertaining to the Services, and Contractor shall make such documents available for
review and/or audit by City and City’s representatives at all reasonable times during performance of
the Services and for at least four (4) years after completion of the Services and/or termination of this
Agreement.

Section 18. Alternative Dispute Resolution

A. Before resorting to mediation, arbitration or other legal process, the primary contacts of the
parties shall meet and confer and attempt to amicably resolve any dispute arising from or
relating to this Agreement subject to the following provisions. Any party desiring to meet
and confer shall so advise the other party pursuant to a written notice. Within 15 days after
provision of that written notice by the party desiring to meet and confer, the primary
contacts for each party shall meet in person and attempt to amicably resolve their dispute.
Each primary contact, or the person acting in their absence with full authority to resolve the
dispute, shall attend the meeting and shall be prepared to devote an entire day thereto. If
any dispute remains unresolved at the end of the meeting, any party to this Agreement shall
have the right to invoke the mediation process provided for in the subparagraph B below.

B. Subject to the provisions of subparagraph A, any dispute that remains unresolved after the
meet and confer shall immediately be submitted to non-binding neutral mediation, before a
mutually acceptable, neutral retired judge or justice at the Sacramento Office of the Judicial
Arbitration and Mediation Service (“JAMS”). If within five days after the meet and confer
the parties are unable to agree upon the selection of a neutral mediator, then the first
available retired judge or justice at the Sacramento office of JAMS shall serve as the
neutral mediator. The parties agree to commit to at least one full day to the mediation
process. Additionally, to expedite the resolution of any dispute that is not resolved by
mediation, the parties agree to each bring to the neutral mediation a list of at least five
neutral arbitrators, including their resumes, whose availability for an arbitration hearing
within 30 days after the mediation has been confirmed.

C. If mediation is unsuccessful, before the mediation concludes, the parties shall mediate the
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selection of a neutral arbitrator to assist in the resolution of their dispute. If the parties are
unable to agree on an arbitrator, the parties agree to submit selection of an arbitrator to the
mediator, whose decision shall be binding on the parties. In that case, the mediator shall
select a neutral arbitrator from the then active list of retired judges or justices at the
Sacramento Office of the JAMS. The arbitration shall be conducted pursuant to the
provisions of the California Arbitration Act, sections 1280-1294.2 of the California Code
of Civil Procedure. In such case, the provisions of Code of Civil Procedure

Section 1283.05 and 1283.1 shall apply and are hereby incorporated into this Agreement.

D. This section 18 shall survive the termination or expiration of this Agreement. If there is no
Sacramento office of JAMS, then the office of JAMS closest to the City shall be used
instead of a Sacramento office.

Section 19. Severability.

The provisions of this Agreement are severable. If any portion of this Agreement is held invalid by
an arbitrator or by a court of competent jurisdiction, the remainder of the Agreement shall remain in
full force and effect unless amended or modified by the mutual written consent of the parties.

Section 20. Entire Agreement; Amendment.

This Agreement, including all exhibits hereto, constitutes the complete and exclusive expression of
the understanding and agreement between the parties with respect to the subject matter hereof. All
prior written and oral communications, including correspondence, drafts, memoranda, and
representations, are superseded in total by this Agreement. This Agreement may be amended or
extended from time to time only by written agreement of the parties hereto.

Section 21. Time of the Essence.

Time is of the essence in the performance of the Services. The Contractor will perform its Services
with due and reasonable diligence consistent with sound professional practices and shall devote
such time to the performance of the Services as may be necessary for their timely completion.

Section 22. Written Notification.

Except as otherwise specified in this Agreement, any notice, demand, request, consent, approval or
communications that either party desires or is required to give to the other party shall be in writing
and either served personally or sent by first class mail, postage prepaid and addressed as follows.
Either party may change its address by notifying the other party in writing of the change of address.
Notice shall be deemed communicated within two business days from the time of mailing if mailed
within the State of California as provided in this Section.

If to City: City of Colfax

33 S. Main Street
Colfax, CA 95713
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