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Colfax City Council Meetings are ADA compliant. If you need disability-related modification or 
accommodation including auxiliary aids or services to participate in this meeting, please contact the City 
Clerk at (530) 346-2313 at least 72 hours prior to make arrangements for ensuring your accessibility. 

May 25, 2022 
2 

3 CONSENT CALENDAR 
Matters on the Consent Calendar are routine in nature and will be approved by one blanket motion with a Council vote. No 
discussion of these items ensues unless specific items are pulled for discussion and separate action. If you wish to have             an 
item pulled from the Consent Agenda for discussion, please notify the Mayor. 
Recommended Action: Approve Consent Calendar 

       3A. Authorize Remote Teleconference Meetings Pursuant to Government Code Section 54953 (e) 
[AB 361] 
Recommendation: Adopt Resolution __-2022 authorizing remote teleconference meetings 
pursuant to Government Code Section 54953(e) [AB 361]. 

       3B. Cash Summary – April 2022 

Recommendation:  Authorize the City Manager to enter into a 1-year lease agreement with 
Rainbow Music for 99 Railroad Street Suite 4 with bartering terms. 

    *** End of Consent Calendar *** 

4 AGENCY REPORTS 

       4A. Placer County Sheriff Department 

       4B. CHP 

       4C. Placer County Fire Department/CALFIRE 

       4D. Non-Profits 

5 PRESENTATION (No Presentation) 

6 PUBLIC HEARING (No Public Hearing) 

7 PUBLIC COMMENT 

8 

Members of the public are permitted to address the Council orally or in writing on matters of concern to the public within 
the subject matter jurisdiction of the City that are not listed on this agenda. Please make your comments as succinct as 
possible. Oral comments made at the meeting may not exceed three (3) minutes per speaker. Written comments should not 
exceed 500 words. Written comments received before the close of an agenda item may be read into the record, with a 
maximum allowance of three (3) minutes in length. Council cannot act on items not listed on this agenda but may briefly 
respond to statements made or questions posed, request clarification, refer the matter to staff, or place the matter on a 
future agenda.

COUNCIL AND STAFF 
The purpose of these reports is to provide information to the Council and public on projects, programs, and issues 
discussed at committee meetings and other items of Colfax related information. No decisions will be made on these issues. 
If a member of the Council prefers formal action be taken on any committee reports or other information, the issue will be 
placed on a future Council meeting agenda.

(Page 4-7)

(Page 8-15)

Recommendation: Accept and File. 
3C. Minutes (Page 16-18)

Recommendation: By Motion, approve the Colfax City Council minutes of 5/11/2022.        
3D. Rainbow Music Lease Renewal (Page 19-30)
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_________________________________________________________________________________________ 
City of Colfax Authorizing Remote Teleconference Meetings Pursuant To 

Government Code Section 54953(e) [AB361] Resolution _-2022 

City of Colfax 
City Council 

Resolution № __-2022 

AUTHORIZING REMOTE TELECONFERENCE MEETINGS PURSUANT TO GOVERNMENT CODE 
SECTION 54953(e) [AB 361]  

WHEREAS, Government Code Section 54953(e), as adopted by Assembly Bill 361 (AB 361) allows the 
Council to hold open meetings by teleconference without reference to otherwise applicable requirements of 
Government Code Section 54953(b)(3), so long as Council complies with legally-imposed requirements, there 
exists a declared state of emergency, and one of the following circumstances is met: (1) State or local officials 
have imposed or recommended measures to promote social distancing, (2) Council is holding the meeting for the 
purpose of determining, by majority vote, whether as a result of the emergency, meeting in person would present 
imminent risks to the health and safety of attendees, and (3) Council has determined, by majority vote, that as a 
result of the emergency, meeting in person would present imminent risks to the health and safety of attendees; 
and, 

WHEREAS, on March 4, 2020, the Governor proclaimed a state of emergency pursuant to Government 
Code Section 8625, and that proclamation remains in effect; and, 

WHEREAS, the City Council hereby declares that a state of emergency as a result of the threat of 
COVID-19 still exists and continues to impact the ability of members of the public, the City Council, Council 
subcommittees, City staff and consultants to meet safely in person. 

NOW THEREFORE, BE IT RESOLVED BY the City Council of the City of Colfax as follows: 

1. The foregoing recitals are true and correct statements of fact and are incorporated into this
Resolution by this reference. 

2. The City Council hereby finds and declares the following conditions are met as required by
Government Code Section 54953(e)(3): 

(i) The Governor of California proclaimed a state of emergency on March 4, 2020, pursuant
to Government Code Section 8625, which remains in effect. 

(ii) The City Council has determined that, as a result of the emergency, meeting in person
would present imminent risks to the health and safety of attendees. 

3. The City Manager is authorized to utilize teleconferencing to conduct all City of Colfax public
meetings pursuant to AB 361 and Government Code Section 54953(e). 

4. In accordance with AB 361, the City Council shall reconsider the passage of this Resolution not
less than every 30 days to determine whether a state of emergency continues to directly impact the ability of the 
Council to meet safely in person, or whether state or local officials continue to impose or recommend social 
distancing, until this Resolution is rescinded.  

Item 3A









*City Administrative policy stipulates General Fund Reserve of 25% (3 months) of annual General Fund Revenues.

Prev Yr Jul Aug Sep Oct Nov Dec Jan Feb Mar Apr May Jun

Cash Balance FY2021-22 $2,857 $2,831 $2,953 $2,833 $2,943 $2,946 $2,794 $3,120 $3,088 $2,971 $3,004

Cash Balance FY2020-21 $2,311 $2,392 $2,497 $2,386 $2,402 $2,463 $2,393 $2,688 $2,760 $2,612 $2,771 $3,023 $2,857

Cash Balance FY2019-20 $2,013 $2,069 $2,169 $2,110 $2,170 $2,467 $2,373 $2,747 $2,730 $2,615 $2,627 $2,910 $2,311

Cash Balance FY2018-19 $1,275 $1,398 $1,444 $1,447 $1,329 $1,420 $1,336 $1,672 $1,812 $1,760 $1,893 $2,151 $2,013

Cash Balance FY2017-18 $1,086 $1,050 $828 $905 $954 $983 $962 $1,280 $1,212 $1,168 $1,250 $1,493 $1,396

Cash Balance FY2016-17 $838 $829 $750 $835 $897 $802 $889 $1,133 $981 $1,022 $938 $1,034 $1,086

*Reserves (Ops, Cap, Pen) $830 $945 $945 $945 $945 $945 $945 $945 $945 $945 $945 $945 $945

Budget FY2021-22 $2,857 $2,857 $2,857 $2,857 $2,857 $2,857 $2,857 $2,857 $2,857 $2,857 $2,857 $2,857 $2,857
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City of Colfax - April 2022
General Fund Reserved Cash Analysis

(Dollars in Thousands)

Fiscal Year 2021-22 >>
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CITY OF COLFAX

Check Register Report

Check 
Date

Check 
Number

Status Amount

Checks April 2022

BANK: 

Vendor 
Number

Vendor Name Check Description

US BANK 3Page:
 2:12 pmTime:
05/06/2022Date:

Void/Stop 
Date

Reconcile 
Date

US BANK Checks

31.40GRAINGER07570Printed04/27/2258093 WWTP LAB SUPPLIES 

201,807.03HOLT RENEWABLES8501Printed04/27/2258094 WWTP SOLAR CONST PROGRESS 

1,695.77KRUGER, INC.11130Printed04/27/2258095 WWTP FILTER 

8,255.45URSU, EMMANUEL21452Printed04/27/2258096 PLANNING SVCS MAR 2022 
159.90WAVE BUSINESS SOLUTIONS23169Printed04/27/2258097 CITY HALL INTERNET 

9,040.00WOOD RODGERS23451Printed04/27/2258098 WWTP CONST GRANT MAR 2022 

1,171.25WOOD RODGERS23451Printed04/27/2258099 GENERATOR RPLCMT MAR 2022 

815,186.29Checks Total (excluding void checks):99Total Checks:

815,186.29Bank Total (excluding void checks):99Total Payments:

Grand Total (excluding void checks):Total Payments: 99 815,186.29





Minutes 5/11/2022 
        ***End of Consent Calendar*** 

Mayor Pro Tem Mendoza entered the meeting at 6:08 pm. 
Mayor Burruss requested Item 3C be removed and Councilmember Fatula requested Item 3D be 
removed. 
By MOTION, approve the consent calendar excluding 3C and 3D. 
MOTION made by Mayor Burruss and seconded by Councilmember Lomen, and approved by the 
following vote: 
AYES: Lomen, Ackerman, Fatula, Mendoza, Burruss 
NOES: 
ABSTAIN: 
ABSENT: 

Council discussed Item 3C. Councilmember Fatula stated that he had a contact that could pick up 
unintentional roosters. He also advised for families in need to contact him for donated materials 
to build their coops. 
MOTION made by Councilmember Lomen to approve Item 3C, and seconded by 
Councilmember Fatula, and approved by the following vote: 
AYES: Ackerman, Fatula, Lomen, Mendoza  
NOES: Burruss 
ABSTAIN: 
ABSENT: 

Item 3D was discussed by Council and City Manager, Wes Heathcock. 
MOTION made by Councilmember Lomen to approve Item 3D, and seconded by 
Councilmember Fatula, and approved by the following vote: 
AYES: Ackerman, Fatula, Lomen, Mendoza, Burruss 
NOES: 
ABSTAIN: 
ABSENT:

4 AGENCY REPORTS 
4A. Placer County Sheriff Office – Sergeant Kevin Griffiths provided recent public safety statistics. 
4B. CHP – Not in Attendance 
4C. Placer County Fire/CALFIRE – Battalion Chief Jeff Loveless provided a department update and 

statistics. Captain Nolan Hale from Station 30, described events for the Firefighter for a Day 
Contest. 

4D. Non-Profits – Chamber of Commerce Executive Director, Lauriana Cecchi spoke about upcoming 
events. Foxey McCleary spoke about the Art Walk, and the VFW post in Colfax needing more 
members to join.  

5 PRESENTATION 
           5A. Presentation by Mike Luken, Executive Director, Placer County Transportation Planning 

Agency 
South Placer Transportation Sales Tax Measure and how it could impact the City of Colfax. 
Discussion of other approaches to funding transportation infrastructure in Colfax. 

6 PUBLIC HEARING (No Public Hearing) 





City of Colfax  Rainbow Music Lease Renewal 
Staff Report May 25, 2022 

Staff Report to City Council 
FOR THE MAY 25, 2022 REGULAR CITY COUNCIL MEETING 

From: Wes Heathcock, City Manager 
Prepared by: Wes Heathcock, City Manager 
Subject: Rainbow Music Lease Renewal 

   Budget Impact Overview: 

N/A:   ã Funded:  Un-funded: Amount:  Fund(s):  

Summary/Background 
Rainbow Music located at 99 Railroad Street Suite 4 (Pullman Car) is a City of Colfax tenant current lease that 
expires June 30, 2022. Rainbow Music is requesting a 1-year lease term with the ability to continue the rent 
reduction with in-kind building improvements.  

Council previously agreed to a rent amount of $500/month with the ability to reduce that by $150/month with a 
defined activity that qualifies as a credit for the rent reduction. Rainbow Music proposal included the 
repair/replacement of 12 custom made windows in the railcar. The City’s property management company 
Foothills Property Management confirmed the previous windows in the 2021 lease were replaced as specified in 
the agreement.  

Rainbow Music is requesting the similar terms as previously authorized by council. The attached proposal from 
Rainbow Music would result in a total rent reduction of $1,800 for the year term. Staff believes the barter 
request is equitable for the reduced rent request.  

Fiscal Impacts 
N/A 

Attachments: 
1. Rainbow Music Barter Proposal
2. 2021 Rainbow Music Lease Agreement
3. 2022 Rainbow Music Lease Extension

RECOMMENDED ACTION: Authorize the City Manager to enter into a 1-year lease agreement with 
Rainbow Music for 99 Railroad Street Suite 4 with bartering terms. 







Premises:  Date
U. >'?#$+,)@

   PAYMENT
   TOTAL DUE    RECEIVED    BALANCE DUE DUE DATE

A. Rent: From  To $ $ $
Date Date

B. Security Deposit . . . . . . . . . . . . . . . . . . . . . . . $ $ $

C. Other: $ $ $
Category

D. Other: $ $ $
Category

$. ,0GEV: . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $ $ $

W. >'%X&+*@ Tenant is entitled to  unreserved and  reserved vehicle parking spaces. The right
to parking  is  is not included in the Base Rent charged pursuant to paragraph 3. If not included in the Base Rent, the parking rental fee shall be
an additional $  per month. Parking space(s) are to be used for parking operable motor vehicles, except for trailers, boats,
campers, buses or trucks (other than pick-up trucks). Tenant shall park in assigned space(s) only. Parking space(s) are to be kept clean. Vehicles
leaking oil, gas or other motor vehicle fluids shall not be parked in parking spaces or on the Premises. Mechanical work or storage of inoperable
vehicles is not allowed in parking space(s) or elsewhere on the Premises. No overnight parking is permitted.

Y. 'PP&,&"+'( ),"%'*$@ Storage is permitted as follows:  .
The right to additional storage space  is  is not included in the Base Rent charged pursuant to paragraph 3. If not included in Base Rent,
storage space shall be an additional $  per month. Tenant shall store only personal property that Tenant owns, and shall not
store property that is claimed by another, or in which another has any right, title, or interest. Tenant shall not store any improperly packaged food or
perishable goods, flammable materials, explosives, or other dangerous or hazardous material. Tenant shall pay for, and be responsible for, the
clean-up of any contamination caused by Tenant's use of the storage area.

9Z. (',$ !Q'%*$[ &+,$%$),[ +)/ !Q$!X)@ Tenant acknowledges that either late payment of Rent or issuance of a NSF check may cause Landlord
to incur costs and expenses, the exact amount of which are extremely difficult and impractical to determine. These costs may include, but are not
limited to, processing, enforcement and accounting expenses, and late charges imposed on Landlord. If any installment of Rent due from Tenant is
not received by Landlord within < BEV4F8E1 8EM7 after date due, or if a check is returned NSF, Tenant shall pay to Landlord, respectively,
$  as late charge, plus 10% interest per annum on the delinquent amount and $25.00 as a NSF fee, any of which shall be
deemed additional Rent. Landlord and Tenant agree that these charges represent a fair and reasonable estimate of the costs Landlord may incur by
reason of Tenant's late or NSF payment. Any late charge, delinquent interest, or NSF fee due shall be paid with the current installment of Rent.
Landlord's acceptance of any late charge or NSF fee shall not constitute a waiver as to any default of Tenant. Landlord's right to collect a Late Charge
or NSF fee shall not be deemed an extension of the date Rent is due under paragraph 4, or prevent Landlord from exercising any other rights and
remedies under this agreement, and as provided by law.

99. !"+P&,&"+ "/ >%$#&)$)@ Tenant has examined the Premises and acknowledges that Premise is clean and in operative condition, with the
following exceptions:  .
Items listed as exceptions shall be dealt with in the following manner:

9:. \"+&+* '+P ('+P O)$@ Tenant accepts the Premises subject to all local, state and federal laws, regulations and ordinances ("Laws"). Landlord
makes no representation or warranty that Premises are now or in the future will be suitable for Tenant's use. Tenant has made its own investigation
regarding all applicable Laws.

9K. ,$+'+, ">$%',&+* $J>$+)$)@ Tenant agrees to pay for all utilities and services directly billed to Tenant

9L. >%">$%,? ">$%',&+* $J>$+)$)@
'. Tenant agrees to pay its proportionate share of Landlord's estimated monthly property operating expenses, including but not limited to, common

area maintenance, consolidated utility and service bills, insurance, and real property taxes, based on the ratio of the square footage of the Premises
to the total square footage of the rentable space in the entire property.

"% D.  -&T BA4BC48= Paragraph 14 does not apply.
9<. O)$@ The Premises are for the sole use as  .

No other use is permitted without Landlord's prior written consent. If any use by Tenant causes an increase in the premium on Landlord's existing
property insurance, Tenant shall pay for the increased cost. Tenant will comply with all Laws affecting its use of the Premises.

9N. %O($);%$*O(',&"+)@ Tenant agrees to comply with all rules and regulations of Landlord (and, if applicable, Owner's Association) that are at
any time posted on the Premises or delivered to Tenant. Tenant shall not, and shall ensure that guests and licensees of Tenant do not, disturb,
annoy, endanger, or interfere with other tenants of the building or neighbors, or use the Premises for any unlawful purposes, including, but not
limited to, using, manufacturing, selling, storing, or transporting illicit drugs or other contraband, or violate any law or ordinance, or committing a
waste or nuisance on or about the Premises.

9U. #'&+,$+'+!$@
'. Tenant "% -&T BA4BC483 (EF8V018= shall professionally maintain the Premises including heating, air conditioning, electrical, plumbing and

water systems, if any, and keep glass, windows and doors in operable and safe condition. Unless Landlord is checked, if Tenant fails to maintain
the Premises, Landlord may contract for or perform such maintenance, and charge Tenant for Landlord's cost.

D. Landlord "% -&T BA4BC483 ,4FEFG= shall maintain the roof, foundation, exterior walls, common areas and
 .

Landlord's Initials ( ) (  ) Tenant's Initials ( ) ( )

!( %$S&)$P 9:;9< ->'*$ : 0T N=
!"##$%!&'( ($')$ '*%$$#$+, -!( >'*$ : "/ N=

Produced with zipForm® by zipLogix  18070 Fifteen Mile Road, Fraser, Michigan 48026    www.zipLogix.com

Railcar - 99 Railroad Avenue, Suite 4
 May 19, 2021

06/10/2021 06/30/2021 350.00 350.00 06/15/2021

500.00 500.00 Pd held by City

850.00 500.00 350.00

First come first serve
X

Within the interior of the Railcar.  Exterior to remain free of debris.
X

50.00

See Attached "Rainbow Music Company Railcar Window Repair Proposal
Tenant to repair & paint windows identified in attached proposal. All

work to be completed w/permits by end of lease term 10/30/21. Add'l 14 windows in need of complete replacement to be negotiated.

X
Rainbow Music Company

Landscaping will be cared for
by Colfax Public Works Dept and Tenants.  Tenants to coordinate bartered gardening with Public Works.

Railcar - Railroad
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Premises:  Date
9W. '(,$%',&"+)@ Tenant shall not make any alterations in or about the Premises, including installation of trade fixtures and signs, without Landlord's

prior written consent, which shall not be unreasonably withheld. Any alterations to the Premises shall be done according to Law and with required
permits. Tenant shall give Landlord advance notice of the commencement date of any planned alteration, so that Landlord, at its option, may post a
Notice of Non-Responsibility to prevent potential liens against Landlord's interest in the Premises. Landlord may also require Tenant to provide
Landlord with lien releases from any contractor performing work on the Premises.

9Y. *"S$%+#$+, &#>")$P '(,$%',&"+)@ Any alterations required by Law as a result of Tenant's use shall be Tenant's responsibility. Landlord
shall be responsible for any other alterations required by Law.

:Z. $+,%?@ Tenant shall make Premises available to Landlord or Landlord's agent for the purpose of entering to make inspections, necessary or agreed
repairs, alterations, or improvements, or to supply necessary or agreed services, or to show Premises to prospective or actual purchasers, tenants,
mortgagees, lenders, appraisers, or contractors. Landlord and Tenant agree that 24 hours notice (oral or written) shall be reasonable and sufficient
notice. In an emergency, Landlord or Landlord's representative may enter Premises at any time without prior notice.

:9. )&*+): Tenant authorizes Landlord to place a FOR SALE sign on the Premises at any time, and a FOR LEASE sign on the Premises within the 90
(or  ) day period preceding the termination of the agreement.

::. )OD($,,&+*;'))&*+#$+,@ Tenant shall not sublet or encumber all or any part of Premises, or assign or transfer this agreement or any interest
in it, without the prior written consent of Landlord, which shall not be unreasonably withheld. Unless such consent is obtained, any subletting,
assignment, transfer, or encumbrance of the Premises, agreement, or tenancy, by voluntary act of Tenant, operation of law, or otherwise, shall be
null and void, and, at the option of Landlord, terminate this agreement. Any proposed sublessee, assignee, or transferee shall submit to Landlord an
application and credit information for Landlord's approval, and, if approved, sign a separate written agreement with Landlord and Tenant. Landlord's
consent to any one sublease, assignment, or transfer, shall not be construed as consent to any subsequent sublease, assignment, or transfer, and
does not release Tenant of Tenant's obligation under this agreement.

:K. >"))$))&"+@ If Landlord is unable to deliver possession of Premises on Commencement Date, such date shall be extended to the date on which
possession is made available to Tenant. However, the expiration date shall remain the same as specified in paragraph 2. If Landlord is unable to
deliver possession within NZ -01 = BEV4F8E1 8EM7 after the agreed Commencement Date, Tenant may terminate this agreement by
giving written notice to Landlord, and shall be refunded all Rent and security deposit paid.

:L. ,$+'+,R) "D(&*',&"+) O>"+ S'!',&+* >%$#&)$)@ Upon termination of agreement, Tenant shall: -6= give Landlord all copies of all keys or
opening devices to Premises, including any common areas; -66= vacate Premises and surrender it to Landlord empty of all persons and personal
property; -666= vacate all parking and storage spaces; -65= deliver Premises to Landlord in the same condition as referenced in paragraph 11; -5=
clean Premises; -56= give written notice to Landlord of Tenant's forwarding address; and -566=

 .
All improvements installed by Tenant, with or without Landlord's consent, become the property of Landlord upon termination. Landlord may
nevertheless require Tenant to remove any such improvement that did not exist at the time possession was made available to Tenant.

:<. D%$'!Q "/ !"+,%'!,;$'%(? ,$%#&+',&"+@ In event Tenant, prior to expiration of this agreement, breaches any obligation in this
agreement, abandons the premises, or gives notice of tenant's intent to terminate this tenancy prior to its expiration, in addition to any obligations
established by paragraph 24, Tenant shall also be responsible for lost rent, rental commissions, advertising expenses, and painting costs necessary
to ready Premises for re-rental. Landlord may also recover from Tenant: -6= the worth, at the time of award, of the unpaid Rent that had been earned
at the time of termination; -66= the worth, at the time of award, of the amount by which the unpaid Rent that would have been earned after expiration
until the time of award exceeds the amount of such rental loss the Tenant proves could have been reasonably avoided; and -666= the worth, at the
time of award, of the amount by which the unpaid Rent for the balance of the term after the time of award exceeds the amount of such rental loss
that Tenant proves could be reasonably avoided. Landlord may elect to continue the tenancy in effect for so long as Landlord does not terminate
Tenant's right to possession, by either written notice of termination of possession or by reletting the Premises to another who takes possession, and
Landlord may enforce all Landlord's rights and remedies under this agreement, including the right to recover the Rent as it becomes due.

:N. P'#'*$ ," >%$#&)$)@ If, by no fault of Tenant, Premises are totally or partially damaged or destroyed by fire, earthquake, accident or other
casualty, Landlord shall have the right to restore the Premises by repair or rebuilding. If Landlord elects to repair or rebuild, and is able to complete
such restoration within 90 days from the date of damage, subject to the terms of this paragraph, this agreement shall remain in full force and effect. If
Landlord is unable to restore the Premises within this time, or if Landlord elects not to restore, then either Landlord or Tenant may terminate this
agreement by giving the other written notice. Rent shall be abated as of the date of damage. The abated amount shall be the current monthly Base
Rent prorated on a 30-day basis. If this agreement is not terminated, and the damage is not repaired, then Rent shall be reduced based on the
extent to which the damage interferes with Tenant's reasonable use of the Premises. If total or partial destruction or damage occurs as a result of an
act of Tenant or Tenant's guests, -6= only Landlord shall have the right, at Landlord's sole discretion, within 30 days after such total or partial
destruction or damage to treat the lease as terminated by Tenant, and -66= Landlord shall have the right to recover damages from Tenant.

:U. Q'\'%P"O) #',$%&'()@ Tenant shall not use, store, generate, release or dispose of any hazardous material on the Premises or the property of
which the Premises are part. However, Tenant is permitted to make use of such materials that are required to be used in the normal course of
Tenant's business provided that Tenant complies with all applicable Laws related to the hazardous materials. Tenant is responsible for the cost of
removal and remediation, or any clean-up of any contamination caused by Tenant.

:W. !"+P$#+',&"+@ If all or part of the Premises is condemned for public use, either party may terminate this agreement as of the date possession is
given to the condemner. All condemnation proceeds, exclusive of those allocated by the condemner to Tenant's relocation costs and trade fixtures,
belong to Landlord.

:Y. &+)O%'+!$@ Tenant's personal property, fixtures, equipment, inventory and vehicles are not insured by Landlord against loss or damage due to
fire, theft, vandalism, rain, water, criminal or negligent acts of others, or any other cause. Tenant is to carry Tenant's own property insurance to
protect Tenant from any such loss. In addition, Tenant shall carry -6= liability insurance in an amount of not less than $  and (ii)
property insurance in an amount sufficient to cover the replacement cost of the property if Tenant is responsible for maintenance under paragraph
17B. Tenant's insurance shall name Landlord  and Landlord's agent as additional insured. Tenant, upon Landlord's request, shall provide Landlord
with a certificate of insurance establishing Tenant's compliance. Landlord shall maintain liability insurance insuring Landlord, but not Tenant, in an
amount of at least $  , plus property insurance in an amount sufficient to cover the replacement cost of the property unless Tenant
is responsible for maintenance pursuant to paragraph 17B. Tenant is advised to carry business interruption insurance in an amount at least sufficient
to cover Tenant's complete rental obligation to Landlord. Landlord is advised to obtain a policy of rental loss insurance. Both Landlord and Tenant
release each other, and waive their respective rights to subrogation against each other, for loss or damage covered by insurance.
Landlord's Initials ( ) (  ) Tenant's Initials ( ) ( )

!( %$S&)$P 9:;9< ->'*$ K 0T N=
!"##$%!&'( ($')$ '*%$$#$+, -!( >'*$ K "/ N=

Produced with zipForm® by zipLogix  18070 Fifteen Mile Road, Fraser, Michigan 48026    www.zipLogix.com

Railcar - 99 Railroad Avenue, Suite 4
 May 19, 2021

Written Notice to be accepted on the first (1st) of
the month only.

1,000,000.00

Railcar - Railroad
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City of Colfax Resolution Calling Election and Amending CMC Chapter 3.20 
Increasing the Transient Occupancy Tax Rate and Expanding 

The Transient Occupancy Tax To On-Line Resellers and 
Brokers 

Staff Report May 25, 2022 

Calling the election, requesting consolidation with the statewide general election, requesting the services of the 
County Clerk and providing notice of the City officer elections and offices to be filled are routine, recur with 
each regular election and require a simple majority vote of the Council. In this instance, an increase in the TOT 
and imposition of the TOT on a new class of taxpayers – namely, all persons and entities that receive 
compensation from the rental of hotel rooms, including on-line room sellers, resellers and travel agents – 
requires approval by two-thirds of all members of the Council. See Government Code Section 53724(b). In 
other words, adopting the resolution that includes the TOT amendments requires the affirmative vote of four 
Council members, but passing and implementing the TOT expansion and tax increase requires only a majority 
vote of the electorate.  

1. The November 8, 2022 General Municipal Election.

A regular, general municipal election is scheduled for November 8, 2022. The proposed resolution calls and 
gives notice of that election, including the City offices to be filled. It requests consolidation of the municipal 
election with the statewide general election as allowed by California Elections Code Section 10400, and 
requests the services of the Placer County Clerk regarding that election. If Council approves submitting the 
Transient Occupancy Tax measure to the voters, consolidation with the statewide general election is mandatory 
under California Constitution Article XIII C §2(b). Although the services of the Placer County Clerk are 
typically utilized for Colfax municipal elections, those services are not automatically provided and, under 
California Elections Code Section 10002, must be requested by resolution. The City will have to pay for the 
services provided by the County Clerk.  

These aspects of the resolution are routine and made by the Council with every regular election. 

2. Transient Occupancy Tax.

Colfax Municipal Code (“CMC” or the “Code”) Chapter 3.20  imposes a general tax, which is commonly 
referred to as a “Transient Occupancy Tax” or “TOT”, of 8% of the rent charged by the operator of a hotel on 
its customers. “Hotel” is broadly defined in CMC chapter 3.20 to mean “any space or structure or any portion of 
any space or structure, which is occupied or intended or designed for occupancy by transients for dwelling, 
lodging or sleeping purposes and includes any hotel, inn, tourist home or house, motel, studio hotel, bachelor 
hotel, lodginghouse, roominghouse, apartment house, breakfast house, dormitory, public or private club, 
mobilehome or housetrailer at a fixed location, mobilehome or housetrailer or recreational vehicle park or other 
similar space or structure or portion thereof.” 

The Transient Occupancy Tax is a “passthrough” tax in that it is collected by the hotel operators from their 
customers and passed along to the City. The TOT is not a tax on the hotel operators themselves, although hotel 
operators are responsible for collecting the tax from their customers and transmitting the tax collected to the 
City. It is a tax on hotel customers, who are typically not Colfax residents, for the privilege of temporarily 
occupying a hotel room in Colfax.  

The 8% tax rate is lower than the rate charged by most municipalities that have a TOT.  The predominant rate 
seems to be in the 10% range, but several jurisdictions, such as Los Angeles and San Francisco charge rates in 
excess of 15%. In staff’s opinion, the modest increase to 10% will produce additional revenue without 
dissuading customers from renting hotel rooms in Colfax. The 2% increase staff recommends is estimated to 
produce $29,000.00 additional revenue every year and will remain in effect unless and until it is ended by the 
voters.  
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WHEREAS, should the Transient Occupancy Tax ballot measure provided for in this 
Resolution not receive a majority vote of the electorate voting on the measure, Colfax Municipal 
Code Chapter 3.20 shall remain unchanged without further action by the Colfax City Council; 
and 

WHEREAS, California Elections Code Section 9222 authorizes the City Council to 
submit to the voters, without a petition, an ordinance for the repeal, amendment, or enactment of 
any ordinance; and  

WHEREAS, the City Council desires to submit an ordinance expanding the scope of and 
providing for an increase of the City’s Transient Occupancy Tax to the voters of the City at the 
General Municipal Election to be held on Tuesday, November 8, 2022, and to be consolidated 
with any other election to be held on that date; and  

WHEREAS, the proposed increase in the City’s Transient Occupancy Tax is more 
completely described in the amended Transient Occupancy Tax Ordinance attached hereto as 
Exhibit “A” and incorporated herein by reference (the “Transient Occupancy Tax Ordinance”). 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 
COLFAX AS FOLLOWS: 

Section 1.    The City Council hereby finds and determines that the foregoing recitals are true 
and correct. 

Section 2.    The Colfax City Council hereby calls and orders a General Municipal Election to be 
held on Tuesday November 8, 2022 (the “Election”) for the purpose of electing municipal 
officers to fill the vacancies that will arise with the expiration of the terms of the following City 
Council members: 

Trinity Burruss Councilmember Regular Full Term 
Joseph John Fatula, Jr. Councilmember Regular Full Term 
Sean Lomen  Councilmember Regular Full Term 

Officeholders for the City of Colfax are elected “At Large” as there are no divisions in the City. 
All voters within the City vote for all candidates. 

Section 3.   Pursuant to Section 10400 et seq. of the Elections Code, the Board of Supervisors of 
Placer County is requested to consolidate the Election with other elections held on the same day 
in the same territory or in the territory that is in part the same. This Resolution shall constitute 
the request for consolidation required by California Elections Code Section 10403 and 
acknowledgement that the consolidated election will be held and conducted in the manner 
prescribed in Elections Code Section 10418.  

Section 4.    The ballots to be used at the general Election shall be in the form and content as 
required by law. The City Council hereby declares its intent to consolidate and orders, pursuant 
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to Elections Code Section 9222, that the proposed expansion of and increase in the Transient 
Occupancy Tax be submitted to the voters at that Election. 

Section 5.   Notice of the time and place of holding the Election is hereby given, and the City 
Clerk is authorized, instructed and directed to give further or additional notice of the Election, in 
time, form and manner required by law. In all particulars, whether or not recited in this 
Resolution, the general election shall be held and conducted as provided by law. The City Clerk 
is hereby authorized, instructed and directed to procure and furnish, or cause to be procured and 
furnished, any and all official ballot notices, printed matter and all other supplies, materials, and 
equipment that may be necessary to prepare and lawfully conduct the Election. 

Section 6.  The Colfax City Council hereby determines the following Election particulars with 
respect to the election of officers: The length of each candidate statement shall not exceed 200 
words. The cost of each Candidate Statement shall be paid by the Candidate. In case of a tie 
vote, the Election shall be determined by Lot. If by the close of candidate filing, the number of 
qualified candidates does not exceed the number of seats to be filled in a particular office, the 
City Council shall, in accordance with Elections Code Section 10229(a), appoint to the office the 
person(s) who has been nominated and/or appoint to the office any eligible elector if no one has 
been nominated. The foregoing sentence shall not apply if (a) the number of nominees for 
another City office exceeds the number of seats to be filled, or (b) a City measure has qualified 
and is to be submitted to the voters at the Election.  If either (a) or (b) occurs, all City offices will 
be put before the voters of the City, regardless of the number of nominees, in accordance with 
Elections Code Section 10229(b). 

Section 7.  The Colfax City Council hereby proposes to adopt the Transient Occupancy Tax 
Ordinance attached hereto as Exhibit A to amend Colfax Municipal Code Chapter 3.20 to expand 
the applicability of the Transient Occupancy Tax and increase the Transient Occupancy Tax rate. 

Section 8.  The Colfax City Council hereby submits the Transient Occupancy Tax Ordinance 
and proposed tax increase to the electorate for approval. 

Section 9.  The Transient Occupancy Tax is a general tax imposed on transients, as defined, for 
the privilege of occupying defined hotels located within the City of Colfax. If approved by a 
majority of the electorate voting on the measure, the Transient Occupancy Tax Ordinance 
attached to this Resolution as Exhibit A will raise the rate of tax and amend the definition of 
“operator” so the tax must be collected and remitted by all persons receiving revenue from the 
rental of a hotel room, including on-line hotel brokers and rental agencies. If the Transient 
Occupancy Tax Ordinance is passed, the definition of operator will be amended and the tax rate 
will increase from eight percent to ten percent. If the Transient Occupancy Tax Ordinance is not 
passed, the definition will remain unchanged and the tax will not be collected from on-line hotel 
brokers and vacation rental agencies.  

Section 10.  The Transient Occupancy Tax is a general tax within the meaning of Government 
Code Section 53721 and Article XIIIC, Section 1(a) of the California Constitution. The revenue 
generated by this general tax is available for general governmental purposes.  
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EXHIBIT A 
ORDINANCE 

2:   Amendment Of Section 3.20.020 A By Increasing The Tax Rate. 
Colfax Municipal Code Section 3.20.020 A is hereby set forth for voter approval to read as follows: 
“Section 3.20.020 A.  For the privilege of occupancy in any hotel or lodging establishment, each 
transient is subject to and shall pay a tax in the amount of ten percent (10%) of the rent charged 
by the operator. The tax constitutes a debt owed by the transient to the city, which is 
extinguished only by payment to the operator or to the city.” 
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