City Council Meeting

COUNCIL CHAMBERS, 33 SOUTH MAIN STREET, COLFAX, CA

A
v

Mayor Trinity Burruss - Mayor Pro Tem Marnie Mendoza
Councilmembers - David Ackerman - Joe Fatula - Sean Lomen

REGULAR MEETING AGENDA
December 14, 2022
Regular Session: 6:00 PM

This Regular Meeting of the City Council is being held pursuant to Government Code

Section 54953(e) which authorizes meetings to be held by teleconference. The

Governor’s proclaimed state of emergency remains in effect and the City Council has
made or will make the legal findings necessary to hold meetings by teleconference.
You may access the meeting and address the Council by any of the following means:

ZOOM at
https://us02web.zoom.us/j/89594610036

Dial in by calling one of the numbers listed below and enter the Webinar ID:

895 9461 0036
1 (669) 900-6833 1 (346) 248-7799 1 (312) 626-6799
1 (929) 205-6099 1(253) 215-8782 1 (301) 715-8592

Facebook Live on our City of Colfax page: City of Colfax, California.You may

also submit written comments to the City Clerk via email at city.clerk@colfax-
ca.gov, via regular mail to P.O. Box 702, Colfax CA 95713, or by dropping them
off at City Hall, 33 S. Main Street, Colfax CA 95713. Comments received will

be submitted to Council and made a part of the record.

1 CLOSED SESSION (No Closed Session)

2 OPEN SESSION
2A.  Call Open Session to Order

2B.  Report from Closed Session
2C.  Pledge of Allegiance

2D. Roll Call

2E.  Approval of Agenda Order

This is the time for changes to the agenda to be considered including removal, postponement, or change to the agenda sequence.

Recommended Action: By motion, accept the agenda as presented or amended.

Colfax City Council Meetings are ADA compliant. If you need disability-related modification or

accommodation including auxiliary aids or services to participate in this meeting, please contact the City
Clerk at (530) 346-2313 at least 72 hours prior to make arrangements for ensuring your accessibility.

December 14, 2022
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5D.  Placer Sierra Railroad Society (pages 47-51)
Presentation by: Roger Staab and Dick Dorn

6 PUBLIC HEARING

Notice to the Public: City Council, when considering a matter scheduled for hearing, will take the following actions:
Presentation by Staff

Open the Public Hearing

Presentation, when applicable, by Applicant

Accept Public Testimony

When applicable, Applicant rebuttal period

Close Public Hearing (No public comment is taken, hearing is closed)

Council comments and questions

City Council Action

Public Hearings that are continued will be so noted. The continued Public Hearing will be listed on a subsequent
council agenda and posting of that agenda will serve as notice.

NG~ WNE

6A. Mitigation Impact Fees- Annual Report (pages 52-55)
Presentation by: Laurie Van Groningen, Finance Director
Recommendation: Conduct public hearing, review annual report, consider public and staff
comments, accept report and adopt Resolution _-2022 accepting and approving the Annual AB
1600 Mitigation Fee Report and Making Findings pursuant to Colfax Municipal Code Chapter 3.56
and the Mitigation Fee Act (Government Code 866000 Et Seq).

7 PUBLIC COMMENT
Members of the public are permitted to address the Council orally or in writing on matters of concern to the public within
the subject matter jurisdiction of the City that are not listed on this agenda. Please make your comments as succinct as
possible. Oral comments made at the meeting may not exceed five (5) minutes per speaker. Written comments should not
exceed 800 words. Written comments received before the close of an agenda item may be read into the record, with a
maximum allowance of five (5) minutes in length. Council cannot act on items not listed on this agenda but may briefly
respond to statements made or questions posed, request clarification, refer the matter to staff, or place the matter on a
future agenda.

8 COUNCIL AND STAFFE
The purpose of these reports is to provide information to the Council and public on projects, programs, and issues discussed
at committee meetings and other items of Colfax related information. No decisions will be made on these issues. If a member
of the Council prefers formal action be taken on any committee reports or other information, the issue will be placed on a
future Council meeting agenda.

8A. Committee Reports and Colfax Informational Items — All Councilmembers

8B. City Operations Update — City Manager

9 COUNCIL BUSINESS

accommodation including auxiliary aids or services to participate in this meeting, please contact the City

L\' Colfax City Council Meetings are ADA compliant. If you need disability-related modification or December 14. 2022
Clerk at (530) 346-2313 at least 72 hours prior to make arrangements for ensuring your accessibility.
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Remove concrete rubble pile down to first layer.

Stabilize disturbed areas prior to forecasted rain events, install BMP’s to protect Lots 1-3.
Cover soil stockpiles prior to forecast rain events.

Compact slope parallel to McDonald’s parcel.

e Repair torn gasket on sewer line connection at the front of the store.

Staff recommends that Council adopt the proposed resolution authorizing the City Manager to execute the
Second Amendment to the Subdivision Improvement Agreement with Colfax Auburn, LLC.

Fiscal Impact
N/A

Attachments:
1. Resolution _ -2022
2. Second Amendment To Subdivision Improvement Agreement

City of Colfax Maidu ARCO Second Amendment to Subdivision Improvement Agreement
Staff Report December 14, 2022









F. Effective August 31, 2022, the Colfax City Council authorized, and the Parties executed, a
Subdivision Improvement Agreement for the Maidu Village Arco Project (the “Subdivision Improvement
Agreement”) that required, among other things, the Owner to complete all Project Improvements no later
than October 31, 2022, and to post security in the amount of $36,500.00 (the “Security Deposit”). The
Owner timely posted its check in the amount of $36,500.00 as and for the Security Deposit, which the
City continues to hold.

G. In accordance with the Subdivision Improvement Agreement, the City issued Owner a certificate
of occupancy for the Project on August 31, 2022.

H. On November 9, 2022, the City Council, based on demonstrably changed circumstances,
authorized the City Manager to execute the First Amendment To Subdivision Improvement Agreement
which extended until December 31, 2022, the time for the Owner to complete all Project Improvements

l. Circumstances have changed since the First Amendment To Subdivision Improvement
Agreement was executed, such that Owner will not be able to complete all Project Improvements by
December 31, 2022. These changed circumstances prompted the Owner to request an extension of the
deadline for completing the Project Improvements. These changed circumstances and others warrant
modification of the deadlines established in, and other provisions of, the Subdivision Improvement
Agreement.

J. The Parties desire to amend the Subdivision Improvement Agreement to (a) extend the deadline

for completing the Project Improvements either as approved or as subsequently modified, to the City’s
satisfaction, and (b) to ensure that adequate security for the Project Improvements remains in place.

AGREEMENT

NOW THEREFORE, in consideration of the mutual covenants contained in this Second Amendment, the
City and Owner agree as follows:

Section 1: Incorporation of Recitals.

1.1 The foregoing Recitals are true and correct statements of fact and are incorporated into this
Second Amendment by this reference.

Section 2: Effective Date and Term.

2.1 Effective Date. This Second Amendment shall be dated, and the obligations of the City and the
Owner shall be effective as of the date upon which this Second Amendment is executed by the City (the
“Effective Date”).

2.2 Term. The Term of this Second Amendment shall commence on the Effective Date and shall
expire on the earlier of June 30, 2023, or when all Project Improvements are completed to the City’s
satisfaction.

Section 3: Project Improvements.
3.1 The Parties acknowledge that the Owner timely posted the $36,500.00 Security Deposit required

by the Subdivision Improvement Agreement. The City shall continue to hold the Security Deposit until
all Project Improvements as originally approved or as subsequently modified and approved by the City



are completed to the City’s satisfaction. If the Owner fails to complete all Project Improvements to the
City’s satisfaction by June 30, 2023, the City may, in its sole discretion, apply the Security Deposit
toward the cost of completing the Project Improvements in accordance with Colfax Municipal Code
Chapter 16.48. If the Owner completes the Project Improvements to the City’s satisfaction by June 30,
2023, the Security Deposit, or so much thereof that has not been applied to completion of the Project
Improvements, will be released to the Owner in accordance with Colfax Municipal Code Chapter 16.48.

3.2 The City may require the Owner to replace the Security Deposit. If the City requires replacement
of the Security Deposit, the Owner shall replace the Security Deposit with equal security, or such greater
or lesser amount as the City may require any time prior to the completion of the Project Improvements.

Section 4. Subdivision Improvement Agreement Otherwise Unmodified.

4.1 The remainder of the Subdivision Improvement Agreement shall remain in full force and effect.
All provisions of the Subdivision Improvement Agreement are applicable to and incorporated into this
Second Amendment, except to the extent that such provisions are inconsistent herewith. If any term,
condition, or provision of the Subdivision Improvement Agreement is inconsistent with the provisions of
this Second Amendment, then the provisions of this Second Amendment shall control to the extent
necessary to resolve or interpret any such inconsistency.

IN WITNESS WHEREOF, the Parties have executed this Second Amendment as of the Effective Date.
CITY:

CITY OF COLFAX, a California municipal corporation

By:
Wes Heathcock, City Manager
Date:

OWNER:

COLFAX AUBURN, LLC, a California Limited Liability Company

By:

Sukhwinder Banghu, Manager
Date:
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COMMERCIAL LEASE AGREEMENT
(C.A.R. Form CL, Revised 12/15)
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| (we) have no reports or records pertaining to lead-based paint and
than the following, which, previously or as an attachment to this add
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December 6, 2022

City of Colfax
33 So Main St
Colfax, CA 95713

RE Donation and Installation of Historic Railroad Equipment in Colfax
Dear Madam Mayor and members of the City Council,

The purpose of this letter and City Council meeting presentation is to inform you of an
opportunity for the City of Colfax to receive donations of historic railroad track signal
equipment to install for an interpretive display in a suitable site near the historic Colfax
Passenger Depot.

The Union Pacific Railroad (UP) recently retired 2 vintage searchlight track signals from use on
the mainline railroad near Donner Summit. One signal is being designated for a historic railroad
equipment display near the tracks close to downtown Truckee. UP wishes to donate the second
vintage signal to the City of Colfax for the purpose of a similar display of historic railroad
equipment. In conjunction, the Placer Sierra Railroad Heritage Society (PSRHS) possesses an
even older vintage semaphore track signal to accompany the UP donated signal. Together, the
two signals would be an attractive addition to enhance the interpretation of the history of the
Transcontinental Railroad through the City of Colfax.

Members of PSRHS and a UP signal department employee have identified a suitable site to
erect these two signals for display to the public near the northeast corner of the historic
Southern Pacific passenger depot building. See the accompanying photograph on page 2 for the
proposed site. We believe this would be an appropriate location for this historic railroad
equipment display. This site was earmarked for the display of historic railroad equipment as
part of the Depot Renovation Project that occurred between 2000 and 2007. In anticipation of
using this site for eventual displays, empty underground conduit was installed before paving
commenced around the depot building. This would allow electrical wiring to be fed
underground from the depot building to this display location and provide power to equipment
displays such as the one proposed here.

A proposed plan of action is provided below if the council approves the conceptual display and
location for the signals.

Display Proposal

47
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The members of PSRHS and the signal department of UP wish to ask the City Council members
to evaluate this proposal to receive and install these vintage railroad signals to create a historic
display adjacent to the Depot. If the Council is receptive to the concept, then PSRHS will begin
steps to plan the construction project. These steps will include the identification of construction
tasks, prepare an engineering plan, cost analysis, solicitation of contractor donations for labor
and equipment, etc. We anticipate that costs to the City of Colfax will be minimal.

Location of the Proposed Vintage Railroad Signal Display Next to the Depot

The attached pages provide a description and photographs of these two vintage signals
prepared by Dick Dorn, a railroad historian, along with photos of a semaphore type signal that
was originally located on the track side of the Colfax passenger depot.

Sincerely,
Jim Wood and Roger Staab, for Placer-Sierra Railroad Heritage Society












Staff Report to City Council

FOR THE DECEMBER 14, 2022 REGULAR CITY COUNCIL MEETING

From: Wes Heathcock, City Manager
Prepared by: Laurie Van Groningen, Finance Director
Subject: Mitigation Impact Fees T Annual Report
Budget Impact Overview:
N/A: @ | Funded: | Un-funded: | Amount: | Fund(s):
RECOMMENDED ACTION: Conduct public hearing, review annual report, consider public and staff
comments, accept report and adopt Resolution — . Accepting And Approving the Annual AB 1600

Mitigation Fee Report And Making Findings Pursuant To Colfax Municipal Code Chapter 3.56 And The
Mitigation Fee Act (Government Code A66000 Et Seq)

Summary/Background

The State of California, through the enactment of Government Code Section 66000 et seq. (the iMitigation Fee
Acto), conferred upon local government units authority to adopt fees imposed on a broad class of projects and
fees imposed on specific projects for the purpose of defraying all or a portion of the cost of public facilities related
to the development project. The City of Colfax Municipal Code Chapter 3.56 established the local authority for
imposing Mitigation Impact Fees as allowed by the Mitigation Fee Act.

Colfax Municipal Code A3.56.120B requires the City to complete an annual AB1600 Mitigation report and
Council to review the annual report at a noticed public hearing. At the close of the hearing, the Council must
determine whether the mitigation impact fee amounts continue to be reasonably related to the impact of
development and whether the described public facilities are still needed. The Council is authorized to revise the
mitigation impact fees to include additional projects not previously foreseen as being needed.

The City maintains separate fund accounts for each mitigation fee type. The City has established the following
Mitigation Impact Fees:

Fund 210 - Roads

Fund 211 - Drainage

Fund 212 - Trails

Fund 213 - Parks and Recreation

Fund 214 - City Buildings

Fund 215 - City Vehicles

Fund 217 - Downtown Parking

Fund 342 - Fire Construction Fees

Fund 343 - Recreation Construction Fees

©CoNo~WNE

These funds earn and accumulate interest and all expenditures from these funds have been for the purpose for
which the fees were collected. A detailed financial analysis by fund and a schedule of mitigation fees are attached
as part of this report.

Mitigation Fees are accounted for using the accounting method known as FIFO (first in, first out), which means
the first revenue received is assumed to be the first spent. State law and the Colfax Municipal Code require the
City to prepare an annual report for each fund established to account for Mitigation Impact Fees. The report must

City of Colfax Mitigation Impact Fees T Annual Report
Staff Report December 14, 2022
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CITY OF COLFAX
ORDINANCE NO. 548

AN ORDINANCE OF THE CITY OF COLFAX AS APROVED BY THE CITY’S
QUALIFIED ELECTORS AT THE GENERAL MUNICIPAL ELECTION HELD ON
NOVEMBER 8, 2022, AMENDING COLFAX MUNICIPAL CODE TITLE 3, CHAPTER
3.20 TO CHARGE THE TRANSIENT OCCUPANCY TAX ON ALL PERSONS
RECEIVING REVENUE FROM HOTEL OCCUPANCY (SUCH AS ON-LINE HOTEL
BROKERS AND VACATION RENTAL AGENCIES) AND INCREASNG THE TAX
RATE TO 10%

Colfax Municipal Code Title 3, Chapter 3.20 is hereby amended as follows.
1. Amendment Of Section 3.20.010 By Expanding The Definition Of “Operator”.

The definition of “Operator” contained in Colfax Municipal Code Section 3.20.010 is hereby set
forth for voter approval to read as follows:

“Operator” means

A. The person or entity possessing or having an ownership interest in a hotel, or who
is proprietor of the hotel, whether in the capacity of owner, lessee, sublessee, mortgagee in
possession, licensee or any other capacity; or

B. The person or entity engaged in the business of operating a hotel; or

C. The person or entity who receives any consideration for the rental of a hotel room
for sleeping accommodations, including, without limitation, any broker, managing agent,
booking agent, room seller, room reseller, service provider, or other agent or contractee,
including but not limited to on-line room sellers, on-line room resellers and on-line travel agents
of any type or character:

1. With which a hotel has contracted to arrange for the rental of a hotel room
for sleeping accommodations; or

2. That has acquired any hotel room for subsequent rental from the hotel for
sleeping accommodations.

Where the operator performs his, her or its functions through a managing agent of any type or
character other than an employee, the managing agent shall also be deemed an operator for the
purpose of this chapter and shall have the same duties and liabilities as his or her principal.
Compliance with the provisions of this chapter by either the principal, or the managing agent, or
the person or entity who receives consideration as provided above, shall be considered to be
compliance by all.”

EXHIBIT A
ORDINANCE






Staff Report to City Council

FOR THE DECEMBER 14, 2022 REGULAR CITY COUNCIL MEETING

From: Wes Heathcock, City Manager
Prepared by: Marguerite Bailey, City Clerk
Subject: Oath of Office and Seating of New Councilmembers
Budget Impact Overview:
| N/A: ¥ | Funded: | Un-funded: | Amount: | Fund(s):

RECOMMENDED ACTION: Recognition of retiring Councilmembers and Oath of Office of newly elected
Councilmembers from the term beginning December 14, 2022 through the first City Council Meeting after the
Certification of the November 2026 election.

Summary/Background
The City of Colfax would like to formally recognize Councilmember Joseph John Fatula, Jr's committed
service on the Colfax City Council from 2018-2022. His hard work and attention to detail has been evident in

many City projects. His diligent and dedicated work ethic are dully noted.

Newly elected City Councilmembers will take their Oath of Office and accept their position.

OATH OF OFFICE
FOR PUBLIC OFFICERS AND EMPLOYEES
(State Constitution, Art. XX, Sec. 3 as amended)

STATE OF CALIFORNIA }

COUNTY OF PLACER

I, do solemnly swear that | will support and defend the Constitution of the United States and the

Constitution of the State of California against all enemies, foreign and domestic; that | will bear true faith and allegiance
to the Constitution of the United States and the Constitution of the State of California; that | take this obligation freely,
without any mental reservation or purpose of evasion; and that | will well and faithfully discharge the duties of
Councilmember upon which | am about to enter into in and for the City of Colfax, County of Placer, State of California,

according to the best of my ability.

, Councilmember

Subscribed and sworn to before me this 14th day of December, 2022.

City Clerk

City of Colfax Oath of Office and Seating of New Councilmembers
Staff Report December 14, 2022



Staff Report to City Council

FOR THE DECEMBER 14, 2022 REGULAR CITY COUNCIL MEETING

From: Wes Heathcock, City Manager
Prepared by: Wes Heathcock, City Manager
Alfred A. “Mick” Cabral, City Attorney
Subject: Rotation of City Council Officers: Mayor and Mayor Pro Tem
Budget Impact Overview:
| N/A: ¥ | Funded: | Un-funded: | Amount: | Fund(s):

RECOMMENDED ACTION: Select a Mayor and Mayor Pro Tem to serve in 2023.

Summary/Background

The ceremonial nature of the first Colfax City Council meeting in December usually involves rotating the
Mayor and Mayor Pro Tem chairs. The rotation is typically accomplished by nominations to fill both
seats and adoption of motions approving the nominations.

To a limited extent, the Mayor/Mayor Pro Tem selection process is statutory. Government Code §36801
requires the City Council to meet at the meeting at which the declaration of election results is made and
choose a Mayor and a Mayor Pro Tem after the election results are formally declared and the oath of
office is administered to the newly elected Council members. The statute does not otherwise address how
a Mayor or Mayor Pro Tem is selected.

Council adopted a policy to address the selection process not covered by the law. On October 23, 2019, the
Council adopted the following policy regarding the selection of Mayor and Mayo Pro Tem:

“The Council’s general policy is that every member should have the opportunity to rotate into and serve as
Mayor Pro Tem and Mayor for succeeding one-year terms in each position. The Council reserves discretion to
vary from this policy and the procedures it establishes.

1. The Council will choose one of its members as Mayor and one of its members as Mayor Pro Tem as
follows:

A. At the first regular Council meeting in December of each year during which there is no general
election, the Council shall, by majority vote of a quorum present and voting, select its Mayor and
Mayor Pro Tem for the ensuing calendar year.

B. In years during which there is an election of members of the Council, the selection shall be made
following the declaration of the election results and installation of the members elected. That
selection will be made at the first regular Council meeting in December provided, however, that if
for any reason the declaration of election results is delayed beyond the first meeting in December,
then the selection of Mayor and Mayor Pro Tem shall be made at the meeting at which the
declaration of election results is made, and after the declaration and installation of the members

City of Colfax Rotation of City Council Officers: Mayor and Mayor Pro Tem
Staff Report December 14, 2022
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