





ITEM 3A

City of Colfax

City Council Minutes

Regular Meeting of Wednesday, March 9, 2016
City Hall Council Chambers

33 S. Main Street, Colfax CA

1

1A.

1B.

1C.

1D.

CONVENE CLOSED SESSION

Call to Order

Mayor Parnham called the meeting to order at 6:32PM.

Roll Call

Councilmembers present: Douglass, Harvey, Hesch, Parnham, Stockwin

Public Comment - Closed Session Items

No public comment

Mayor Parnham recused himself from the Closed Session.

Closed session agenda

Conference with Labor Negotiators pursuant to Government Code Section 54957.6
Employee Organization: General Employees and Bargaining Unit Represented by
Operation Engineers, Local 39
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Closed session ended at 6:58PM.
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2A.

2B.

2C.

2D.

2E.

3

3A.

3B.

CONVENE OPEN SESSION

Call to Order

Mayor Parnham called the Open Session to order at 7:04PM.

Pledge of Allegiance

City Attorney Cabral led the Pledge of Allegiance.

Report from Closed Session

City Attorney Cabral stated there was nothing to report from Closed Session.
Roll Call

Council Members present: Douglass, Harvey, Hesch, Parnham, Stockwin
Approval of Agenda Order

On a motion by Councilmember Stockwin, seconded by Mayor Pro Tem Harvey, the City
Council approved the agenda.

AYES: Douglass, Harvey, Hesch, Parnham, Stockwin

CONSENT CALENDAR

Minutes City Council Meeting of February 24, 2016

Recommendation: Approve the Minutes of the Regular Meeting of February 24, 2016.
Current Contract List

Recommendation: For information only.

Councilmember Hesch pulled Item 3B for discussion.

On a motion by Mayor Pro Tem Harvey, seconded by Councilmember Stockwin, the City
Council approved the Minutes of the February 24, 2016 meeting.

AYES: Douglass, Harvey, Hesch, Parnham, Stockwin
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ITEM 3A

Item 3B: Councilmember Hesch expressed appreciation for the Contract report,
mentioning he found it very interesting and would like to see the contract prices on the
list. He suggested staff consider including a column for dollar values.

4 COUNCIL, STAFF, AND OTHER REPORTS

4A. Committee Reports and Colfax Informational Items - All Councilmembers

Councilmember Hesch
Councilmember Hesch offered appreciation to Councilmember Stockwin for his
well-documented research and interaction with the railroad regarding idling
trains. The information and documentation was invaluable for submitting an
effective formal complaint to the Placer County Air Pollution Control Board.
On a recent trip to Oregon, he observed and asked questions regarding the
marijuana dispensaries, which were recently legalized in that state. He was
impressed to see several small businesses opening up with no observable
problems. He committed to continue to monitor the events and feedback from
Oregon.
Councilmember Hesch requested Council discussion concerning the proposed dam
on the Bear River and a Council letter to the Nevada Irrigation District (NID).
Mayor Pro Tem Harvey concurred that Council should comment and since the dam
will impact the City, request benefits for the City.
City Manager Miller informed Council that staff has arranged for a presentation
from NID at the next Council meeting.

Councilmember Stockwin
Councilmember Stockwin noted the Nevada Irrigation District (NID) has extended
their deadline to comment on the Environmental Impact Review process for the
proposed dam on the Bear River to April 16, 2016. He suggested everyone look at
both sides of the issue by studying the websites promoting the dam and opposed
to it: www.centennialreservoir.org and www.savebearriver.com.
He reported the railroad is clearing land uphill and temporarily storing the slash
near town. The wood is available for cutting and the remainder to be donated to
the biomass plant by April.

Councilmember Douglass
Councilmember Douglass attended the Sierra Economic Development Corporation
(SEDCorp) Board meeting. SEDCorp is supporting Assembly Bill 1758 which will
provide funding for broadband services in rural areas.
Council is now sponsoring the Colfax Elementary School awards program called
Hardwork Café. He and Mayor Parnham joined the students in celebrating their
academic success.
As liaison to the Colfax schools, he attended a recent Gt0I0i OTAAAO game. Colfax
triumphed over Nevada Union, a school twice their size.

Mayor Pro Tem Harvey
Mayor Pro Tem Harvey mentioned an article in Western City regarding sign laws.
He asked staff to follow up to insure that the City sign ordinance is in compliance.
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the City may need a zoning code update which can include any changes needed.
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PREAMBLE

This Memorandum of Understanding (MOU) is entered into pursuant to the Meyers-Milias-
Brown Act, by and between the City Manager of the CITY OF COLFAX and I.LU.O.E.
STATIONARY ENGINEERS, LOCAL 39 (Union) the first day of January 1, 2016.

The parties have met and conferred in good faith regarding wages, hours and other items and
conditions of employment of the represented employees of the City of Colfax and have
exchanged freely information, opinions and proposals and have endeavored to reach agreement
on all matters relating to the employment conditions and employer-employee relations of such
employees.

The MOU shall be presented to the City Council as the joint recommendations of the
undersigned for salaries, fringe benefits and working conditions of all represented employees of
the City of Colfax.

The MOU and following agreements shall not become effective until approved by the Colfax
City Council and 1.U.O.E. Stationary Engineers, Local 39.

ARTICLE 1: RECOGNITION

The City hereby recognizes the Union as the exclusive representative for all employees in the
General Bargaining Unit, as defined in Appendix “A” (attached) of this agreement, and agrees to
meet and confer and otherwise deal exclusively with the Union on all matters relating to the
scope of representation pertaining to hours, wages, and conditions of employment of said
employees as authorized by law.

ARTICLE 2: SCOPE OF AGREEMENT

A. Term: This 4 % year agreement shall remain in full force and effect until June 30, 2020.

B. Procedure for Meet and Confer: The City, through its representatives, shall meet and
confer in good faith with representatives of the Union regarding matters within the scope
of representation, including wages, hours and other terms and conditions of employment,
in accordance with the provisions of the Meyers-Milias-Brown Act.

ARTICLE 3: UNION RIGHTS

The Union has the right to represent its members before the City Council or advisory boards or
commissions or the City Manager or his designee with regard to wages, hours and conditions of
employment or other matters within the scope of representation. Employees represented by the



Union shall be free to participate in Union activities without interference, intimidation, or
discrimination, in accordance with State law and City policies, rules and regulations.

Union shall have the following rights:

A.

Union Access
Union shall have access to bargaining unit members outside of their assigned duties;
before and after work hours, at meal and break periods, without prior notice.

Bulletin Boards
Union may use bulletin boards designated for its use in appropriate places. All items to
be posted shall be officially authorized by Union, and shall bear the date of posting

Use of Facilities

The City Manager, upon request, may permit the Union to use designated facilities,
depending upon availability of space, for meeting purposes. No request for use of City
facilities shall be unreasonably denied.

Agency Shop / Fair Share Fee

The Union owes the same responsibilities to all employees in the represented Unit and
has a duty to provide fair and equal representation to all employees in all classes in the
Unit whether or not they are members of Union, in accordance with Government Code
Section 3500.

Union Dues, Initiation and Agency Fees: The Employer upon receiving notice
from the Union will make a single deduction of an initiation fee from newly hired
employees who choose to become Union members and deduct one month’s current
periodic Union dues or Agency fees based upon a uniform dues schedule from the pay of
each Union employee.

Pursuant to Government Code Section 3502.5(b), all current regular employees and all
new employees in the General Bargaining Unit represented by Union shall, as a condition
of employment, authorize payroll deductions beginning the first pay period of the month
of employment or assignment to General Bargaining Unit for the payment of dues owing
from one of the following:

- Become a member of the Union and pay dues; or
- Pay to the Union a fair share fee.

The Union shall defend, indemnify and hold the City harmless against any and all claims,
demands, expenses, suits, orders, judgments or other forms of liability that shall arise out
of or by reason of action taken by the City under this article.






ARTICLE 4: MANAGEMENT RIGHTS

A. The rights of the City include, but are not limited to, the exclusive right to determine the
mission of its constituent departments, commissions and boards; set standards of service
and; determine the procedures and standards of selection for employment and promotion;
train and direct its employees; take disciplinary action; relieve its employees from duty
because of lack of work or for other legitimate reasons; maintain the efficiency of
government operations; determine the methods, means and personnel by which
governmental operations are to be conducted; determine the content of job classifications;
take all necessary actions to carry out its mission in emergencies; to exercise complete
control and discretion over its organization and the technology of performing its work;
and to make rules and regulations for its employees consistent with this MOU.

B. The City maintains the right to use qualified volunteers or reserves in the City service,
provided such use does not adversely affect wages, hours and other terms and conditions
of employment of represented employees. Use of said individuals shall be in accordance
with State law and regulations.

C. Nothing contained within the Article is intended to, in any way, supersede or infringe
upon the rights of the recognized employee organization as provided under State and
Federal law, including, but not limited to, California State Government Code Sections
3500 through 3510, inclusive.

ARTICLE 5: NO DISCRIMINATION

There shall be no discrimination because of race, creed, color, national origin, sex, sexual
preference or legitimate Union activities against any employee or application for employment by
the City and to the extent prohibited by applicable State and Federal law, there shall be no
discrimination because of age. There shall be no discrimination against any handicapped person
solely because of such handicap unless that handicap prevents the person from meeting the
minimum standards established for the employment position the applicant seeks. Nothing in this
article shall in anyway change current case law regarding employer’s liability for discrimination
nor shall it remove any defense currently or in the future with regard to employment
discrimination.

ARTICLE 6: SALARY

A. Rates of Pay: The City will provide salaries for all classifications as listed in Appendix A
for the duration of this MOU. Based on merit, employees will be eligible for further step
increases to be effective on the anniversary date of their employment with the City of
Colfax. Once an employee reaches Step 5 of the new salary range, the employee will no
longer be eligible to receive further merit step increases.
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schedule as follows: 10day/8hr. work schedule per pay period (hours in excess of a
normal eight hour day will be calculated at overtime pay).

C. Temporary Change in Schedule: An employee whose regular work shift is temporarily
changed so that his/her shift starts between the hours of 6:00 p.m. and 6:00 a.m. shall be
paid an additional 5% differential unless such temporary change in schedule is the result
of a mutually agreed upon flextime arrangement or the employee is working overtime.

D. Work Assignments: The City shall give a ten-day written notice to an employee prior to a
permanent change of assignment.

E. Light Duty: As determined by the City, the City agrees to provide for light duty
assignments.

ARTICLE 16: SENIORITY

The principals of City seniority shall apply in, but not limited to, the following: promotion,
layoff, vacation request, shift and days off bidding, etc. Provided, however, that due to the small
size of the City workforce, strict application of seniority rules may be relaxed with respect to
represented employees on a case-by-case basis after conferring with Union, if City can
demonstrate a specific need to vary from seniority basis.

ARTICLE 17: PROBATIONARY PERIOD

All new regular City employees will serve a six (6) month probationary period. During such
probation an employee may be terminated for any reason and is not subject to the grievance
procedure. Providing that during the initial six-month period written evaluations are done at the
three-month and six-month intervals, the city may extend the probationary period as determined
by the employee’s supervisor two additional three (3)-month periods. If extended, an evaluation
will be conducted at each three month interval to determine possible fulltime status.
Probationary period will not exceed one year.

ARTICLE 18: PERFORMANCE EVALUATION REVIEW

A. Responsibility for Performance Appraisals:

1. It shall be the responsibility of the Department Heads and the Departmental
Supervisors to prepare a performance appraisal for each employee assigned to
them.

15



B.

C.

Frequency of Evaluations:

1.

Regular Employees - A written performance appraisal shall be prepared at least
annually for all employees within thirty days of their salary anniversary date.

Merit _Increase - No merit increase approvals shall be implemented until the
employee’s performance appraisal is completed with a satisfactory or better rating
justifying the merit increase. Employees who receive late evaluations that are
satisfactory or above shall also receive retroactive pay back to their salary
anniversary date.

Review and Distribution of Evaluation

1.

Each performance appraisal shall be thoroughly discussed with the employee to
point out areas of successful performance and areas that need improvement or
which are unacceptable. Employees shall be encouraged to comment about their
work performance in a written statement attached to the appraisal within ten (10)
working days of the performance appraisal.

The employee will be encouraged to sign the performance appraisal to
acknowledge awareness of its contents and discussion of the appraisal with the
evaluator. The employee shall be informed that his or her signature does not
necessarily mean that the employee fully agrees with the contents of the report
and the employee may so state on the report before signing.

A copy of the final approved performance appraisal shall be provided to the
employee. The original shall be placed in the employee’s personnel file.

ARTICLE 19: FILLING PERMANENT VACANCIES

A

Whenever a vacancy occurs in a job assignment, the vacancy and duties of the position
shall be posted for a period of ten (10) calendar days. Employees holding career status in
the classification allocated to that position, and who are assigned to the particular
operation in which the vacancy arises, may request to be reassigned to fill said vacancy.
The City shall give first consideration to those employees making such requests before
considering any other persons for the vacancy.

In the event more than one qualified employee requests to fill said vacancy, the
assignment shall be based on classification seniority (or in the case of a tie, highest
position on the eligible list) provided relative experience and capability in performing the
required job functions and relative disruptive effect on the established work schedule are
equal as determined by the City.
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for payment in an amount not to exceed two hundred seventy five dollars ($275)
annually. This stipend may also be used for the purchase of work jackets.

ARTICLE 23: HEALTH AND SAFETY

A

Safety equipment is supplied by the City of Colfax to its personnel. All employees shall
possess and have immediately available for their use those items of safety equipment
issued and which are described by City regulations. Furthermore, the City agrees to
provide and maintain a safe and healthy work environment.

Inoculations: The City shall pay for all inoculations required by the State of California, or
as required by the City.

ARTICLE 24: TUITION RIEMBURSEMENT AND TRANINGS

A

Tuition Reimbursement: The City shall reimburse employees up to $1500.00 per fiscal
year for the expenses they have incurred for tuition and books in taking a City approved
college or university level course. Only courses, which relate to the employee’s current
position with the City or would prepare the employee for advancement within the career
field, will be considered as eligible for tuition reimbursement. Reimbursement shall not
be made until the employee submits documentation of expenses and successful
completion of the course with a grade of “B” or better. In order to be eligible, an
employee must submit a plan by May 1st for the upcoming budget year. Late requests
may be approved at the discretion of the Department Head.

Training Courses: Upon approval of the Department Head, employees may be authorized
to attend job-related training programs during regular working hours. When the needs of
the City services so require, the appointing authority may direct an employee to attend a
meeting or conference as part of the professional training required for the position. When
such attendance is authorized or directed, payment for training-related expenses shall be
paid by the City in accordance with authorized travel expense reimbursement in Article
28 B, Mileage Reimbursement, and shall be distinct from the compensation paid for time
worked.

ARTICLE 25: DISCIPLINARY ACTION

The following procedure shall be adhered to for non-emergency suspension, discharges and
disciplinary actions of regular represented employees:

A

Disciplinary Procedure:

1. The concerned employee shall be given written notice of the proposed action
within seven (7) calendar days from the date the appointing authority becomes
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FOR THE MARCH 23, 2016 COUNCIL MEETING

FROM: Mark Miller, City Manager
PREPARED BY: Staff
DATE: March 17,2016
SUBJECT: Continuing Medical Marijuana Ordinance City Council Discussion
X | N/A FUNDED UN-FUNDED AMOUNT: N/A FROM FUND: N/A
RECOMMENDED ACTION: Review the general policy areas covering the Medical Marijuana Dispensaries

section of a draft ordinance. Provide direction to staff in conjunction with the ordinance and the
November 8, 2016 Election, at which time a Measure will be placed on the Ballot.

BACKGROUND AND SUMMARY:

Consistent with Council direction, staff is moving to prepare a comprehensive regulatory ordinance and fee
schedule for the Council to consider. The intent is to have a measure that can be placed on the ballot for
U201 20 RIAIFILN2OIE 68 (KS Z)ie0a NSaIRSyE i 1KS b20SY oSi StSOii2ys Vi d2yiaKina Y SSity3r all-F ia
requesting preliminary direction from Council on the Marijuana Dispensaries section to include in a
comprehensive ordinance. Delivery, Use and Revenue Control of Marijuana the in the City of Colfax will be
consider at a following City Council meeting.

Attachments: Part 2 of Proposed Draft Ordinance - Dispensaries












Public Nuisance. The Operations Plan shall provide for the Management Members of the

Marijuana Dispensary to take all reasonable steps to discourage and correct objectionable conditions
that constitute a public or

private nuisance in parking areas, sidewalks, alleys and

areas surrounding the premises and adjacent properties

during business hours if directly related to the patrons of

the subject Storefront Collective Dispensary.

Yo

Yo

Yo

Yo

Loitering Adjacent to a Dispensary. The Operations Plan shall provide that the Management
Members will take all reasonable steps to reduce loitering by customers in public areas,
sidewalks, alleys and areas surrounding the Property and adjacent premises during the
business hours of the Marijuana Dispensary.

Trash, Litter, Graffiti. The Operations Plan shall provide that the Management Members
will keep area which includes the sidewalks adjoining the Dispensary plus ten

(10) feet beyond property lines (as well as any parking lots under the control of the
Dispensary) clear of litter, debris, and trash.

Removal of Graffiti. The Operations Plan shall provide a method for the Management
Members to promptly remove all graffiti from the Property and parking lots under the control
of the Marijuana Dispensary within 72 hours of its appearance.

F. Filing Requirements -Information Regarding Marijuana Dispensary Management. A Marijuana
Dispensary Applicant shall also provide the following Management Member and Collective
information as part of a Storefront Collective Dispensary application:

1. The name, address, telephone number, title and function(s) of each Management Member;

2. For each Management Member, a fully legible copy of one

(1) valid government issued form of photo identification, such as a state driver's license or

identification card. Acceptable forms of government issued identification include, but are not
limited to, driver's license or photo identity cards issued by the state Department of Motor
Vehicles (or equivalent) that meet REAL ID benchmarks, a passport issued by the United
States or by a foreign government, U.S. Military ID cards (active duty or retired military and
their dependents) or a Permanent Resident card.

Section 17.162.130 Criteria for Review of Marijuana Dispensary Applications by the City Staff
Hearing Officer.

A

Decision on Application. Upon an application for a Marijuana Dispensary permit being
deemed complete, the Staff Hearing Officer shall either issue a Marijuana Dispensary permit,
issue a Storefront Collective Dispensary permit with conditions in accordance with this
Chapter, or deny a Storefront Collective Dispensary permit.
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congregating and obstructing public ways and neighboring property; illumination of
exterior areas; and limiting furnishings and features that encourage loitering and
nuisance behavior.

8. That all reasonable measures have been incorporated into the Dispensary security plan or
consistently taken to successfully control the establishment's patrons' conduct resulting in
disturbances, vandalism, crowd control inside or outside the premises, traffic control
problems, marijuana use in public, or creation of a public or private nuisance, or interference
of the operation of another business.

9. That the Dispensary is likely to have no potentially adverse affect on the health, peace, or
safety of persons living or working in the surrounding area, overly burden a specific
neighborhood, or contribute to a public nuisance and that the Dispensary will generally not
result in repeated nuisance activities including disturbances of the peace, illegal drug activity,
marijuana use in public, harassment of passerby, excessive littering, excessive loitering,
illegal parking, excessive loud noises, especially late at night or early in the morning hours,
lewd conduct, or police detentions or arrests.

10. That any provision of the Municipal Code or condition imposed by a City issued permit, or
any provision of any other local, or state law, regulation, or order, or any condition imposed
by permits issued in compliance with those laws will not be violated.

11. That the Applicant has not made a false statement of material fact or has omitted to state a
material fact in the application for a permit.

12. That the Applicant has not engaged in unlawful, fraudulent, unfair, or deceptive business acts
or practices with respect to the operation of another business within the City.

C. Maintenance of Appropriate Collective Records Regarding Cultivation and
Compliance

1. Cultivation Records. Every permitted Marijuana Dispensary shall maintain on-site (i.e., at the
Property designated for the operation of the Marijuana Dispensary) the medical marijuana
cultivation records of the Marijuana Dispensary. These records shall be signed under penalty of
perjury by each Management Member responsible for the cultivation and shall identify the
location or locations at which the Marijuana Dispensary s medical marijuana is being cultivated.
Such records shall also record the total number of marijuana plants cultivated or stored at each
cultivation location. The Storefront Collective Dispensary shall also maintain an inventory record
documenting the dates and amounts of medical marijuana cultivated or stored at the Dispensary
Property, if any, as well as the daily amounts of Medical Marijuana distributed from the
permitted Dispensary.

2. Financial Records. The Dispensary shall also maintain a written accounting record or ledger
of all cash, receipts, credit card transactions, reimbursements,

(including any in-kind contributions), and any and all reasonable compensation for services
provided by the Management Members or other members of the Marijuana Dispensary, as
well as records of all operational expenditures and costs incurred by Marijuana Dispensary in
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accordance with generally accepted accounting practices and standards typically applicable
to business records.

4. Dispensary Record Retention Period. The records required above by subparagraphs (1),
(2), and (3) of this subsection shall be maintained by the Medical Marijuana Dispensary for a
period of three (3) years and shall be made available to the City upon a written request.

Section 17.162.140 City Access to and Inspection of Required Storefront Collective Dispensary
Records.
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A duly designated Placer County Sheriff or Community Development Department representative
may enter and shall be allowed to inspect the premises of every Marijuana Dispensary as well as the
financial and membership records of the Collective required by this Chapter between the hours of
eight o'clock (8:00) A.M. and six o'clock (6:00) P.M., or at any appropriate time to ensure
compliance and enforcement of the provisions of this Chapter, except that the inspection and copying
of the private medical records of a Marijuana Dispensary shall be made available to the Placer
County Sheriff only pursuant to a properly executed search warrant or inspection warrant by a court
of competent jurisdiction, or a court order for the inspection of such records.

It shall be unlawful for any property owner, landlord, lessee, Medical Marijuana Dispensary member
or Management Member or any other person having any responsibility over the operation of the
Marijuana Dispensary to refuse to allow, impede, obstruct or interfere with an inspection of the
Marijuana Dispensary or the required records thereof.

(¢ REMAINING SECTIONS OF MARIJUANA ORDINANCE to be
considered at next Council Meeting)
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