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Section 35.150(a) ¢ Existing facilities states:

“A public entity shall operate each service, program, or activity so that the service, program, or
activity, when viewed in its entirety, is readily accessible to and useable by individuals with
disabilities”.

This Section notes a couple of exceptions to this rule where, in isolated instances, these exceptions may
or may not apply depending upon particular conditions that may exist at these isolated instances. These
exceptions exist for:

(a) Actions that would threaten or destroy the historic significance of an historic property and
(b) Actions that would result in a fundamental alteration in the nature of the service, program,
or activity or in undue financial and administrative burdens.

B. Historic Property and Undue Burden.

The following is a brief discussion of two (2) circumstances where complete compliance with Section
35.150 and all the applicable ADA Title Il regulations and standards may not be possible. This does not
mean that Title Il regulations and standards can be ignored. Rather it means that alternate methods of
achieving program accessibility must be employed to achieve the maximum degree of accessibility as can
be achieved. Again, the regulations state the service, program, or activity, when viewed in its entirety,
must be readily accessible to and useable by individuals with disabilities.

Historic Property:

Title Il Regulations do not require a public entity to take any action that would threaten or destroy the
historic significance of an historic property. Alterations that would threaten or destroy historic property
would not be required. However alternate method for achieving accessibility must be employed. The
public entity shall take any other action that would ensure the individuals with disabilities receive the
benefits or services provided by the public entity.

Undue Burden:

Title Il Regulations do not require a public entity to take any action that would result in an undue financial
and administrative burden. It is the Department of Justice published view however, in its analysis of the
1991 Title 1l Regulations, that complying with Title Il Regulations would, in most cases, not result in an
undue financial and administrative burden on a public entity due to the array of resources available for
the funding and operation of services, programs, or activities. ¢KS SSLIMITY Syiid 1y1-@&& 27 (KS namn ¢1ltS
Il Regulations did not change this view. Should this exception be employed however, the burden of
proving that compliance with the regulations and standards would result in an undue financial and
administrative burden rests with the public entity. The decision that compliance would result in such
undue burden must be made by the head of a public entity or his, or her, designee after considering all
resources available for use in the funding and operation of the service, program, or activity, and must be
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accompanied by a written statement of the reasons for reaching that conclusion. If the conclusion is
reached that any particular action would result in an undue burden but would nevertheless ensure that
individuals with disabilities receive benefits or services provided by the public entity.

C. Safe Harbor ¢ Existing Facilities

ADA Title 1l Section 35.150(b) (1) outlines general methods that a public entity may use to comply with
the requirement that the public entity make their service, program, or activities readily accessible. Title Il
Regulations Section 35.150(b) (2) also provides some allowances for possibly not requiring alterations to
existly3 TI-OMIiSE ly” &K1 18 (SIY3 I- Ga1-FSH KIMI620€0 6{1-FS KIHio2¢ hy {Kia 01-4S NSTSIa (2 SEradty3 TI-0itinSa
that we building to previous adopted accessibility standards that may now not comply with the currently
adopted standards. Section 35.150(b) (2) (i) states:

“Elements that have not been altered in existing facilities on or after March 15, 2012, and that
comply with the corresponding technical and scoping specifications for those elements in either
the 1991 Standards or in the Uniform Federal Accessibility Standards are not required to be
modified in order to comply with the requirements set forth in the 2010 Standards”. However,
Section 35.150(b) (2) (ii) goes on to state “The safe harbor provided in Section 35.150(b) (2) (i)
does not apply to those elements in existing facilities that are subject to supplemental regulations
(i.e., elements for which there are neither technical nor scoping specifications in the 1991
standards)”.

The 1991 ADA Title Il Standards specify very little in scoping and
technical sections for accessibility requirements in the public
right of way. One of the main areas where the 1991 Regulations
do specify this information however is for street curb ramps.
Existing street curb ramps that are in compliance with the 1991
151 {{illyRIIRA 02dtR 6S 02yaiRSISR 14 6Sly3 ty dalFS KIHio2gs
The published proposed Guidelines for the Public Right of Way
Y18 K2a50SI StY YIS (K1 6al7S KMol RSaIYI-ii2y Iy (iKS
future when these proposed Guidelines are in their final form
and are finally adopted as supplemental regulations. At the point in the Regulation of Section 35.150(b)
OHO 00 @20ER SEY Iy1-0S (KS GalTS KINo2KE RSaITYI-i2y 68 (KS I-R2UiI2y 27 adLILIESY Syl NS3utl-ii2ns. The
wS3dtl-ii2y 2 ISY SY 651 KNS 1 (K1 (KS 02y0SLIi 2F 6&1FS KII621¢ 2yt I-LILIHSA (2 SErally3 TI-0MiiSa iKI-i R2
comply with the 1991 ADA Title Il Standards and that are NOT to be altered in any way. If any existing
facility that does comply with the 1991 Standards is altered, the alteration must comply with ADA Title II
Section 35.151 for new construction and alterations as discussed below.
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facilities are not 02yaIRSISR (2 6S 1y dalFS KIN62lE GKSy adLLiSY Syl ail-yRIHIRa IS 1-R2LIISR lyii2 (KS
ADA. It is unclear at this time how or if the Department of Justice will further rule on this in matters
regarding of the public sidewalks.

There will likely be locations where the alteration of an existing public sidewalk, to meet the minimum 48-
IyOK GIRUK ISIaMSY Syl 27 4KS Z1-6721yAl- ¢S 1n {i1-yRIMIRA I-yR (KS twh= DizRStlySar gt 6S daiiidzOldzil-fe
WY L0601 RazS (2 SErgly3 LIK&IOIE 02yAdN-yEE 20 gKSIS iKS I-01jiéiii2n of additional public right of way
1a y24 a1311-6tS€0 5SISUY Iy1-ii2ya 27 dallidzOtdil-€ 1Y LII-OGOI-oMiiee Ydzal 6S YIRS IyR R20dY SyUSR I-4 y2iSR
Iy {S0ii2y" otho/Zol {lidzOldzul-t LY LNI-00I-0Mi8s tdzofid IKG 27 gl (K10 1 y2i alfI-6tS¢ Yl oS
documented as noted in Section 3.2(D), Acquisition of Additional Public Right of Way.

3. Public Sidewalk Cross Slope

Current adopted ADA Standards would specify a maximum sidewalk cross slope of 1:48. Since 1994,
California Title 24 accessible standards have required a maximum public sidewalk cross slope of 2 percent.
The proposed PROW Guidelines specify a maximum public sidewalk cross slope of 2 percent. This observed
violation occurs most commonly at driveway to street curb cuts through the public sidewalk. The current
adopted City of Colfax Standard Drawings detail methods of correcting this violation when the sidewalk in
guestion is altered.

4. Public Sidewalk Accessible Passing Area

Current adopted ADA Standards would specify passing spaces at maximum 200-foot intervals in sidewalks
that are less than 5 feet in width. The passing space shall be either 60 inches in length and width or can
be (KS lyiSIaSoii2y 27 g2 &1-{1ly3 aiFl-05a LI2@IRIYT |- a¢€ aKI-LISR &U1-0S 02Y Litgly3 aiik 151 {{ilyRIHIRE
Section 304.3.2 where the base and arms 27 iKS a¢£ &KI-LISR 3110 SEiSYR ny ly0KSa YiyiYdY 6Se2yR (KS
intersection of the two walking surfaces. Since 1994, California Title 24 accessible standards have specified
these same requirements. The proposed PROW Guidelines specify the same passing intervals and the 60
IyOK 68 cn lyOK Lil-adly3 aL1-0S oz YIS y2 Y Syli2y 27 |- a¢é aKI-LISR aUI0S 1Hik2dAK iKS a¢é aKILISR &1-0S
specified by the ADA would technically allow two wheelchairs to pass.

There will likely be locations where the alteration of an existing public sidewalk, to meet the accessible
passing area requirements of the adopted ADA Standards, California Title 24 Standards, and the PROW
DizRStlySa1 gt 63 aaiildzOdil-et 1Y LIN-0G014E RazS (2 SEAady3 LIKE&I0IE O2yAlNHyEa 200 gKSIS (KS 1-0ljiiaiizy
of addilii2y1- Liizofi0 113K 2F &1-8 14 y20 al-01-41-6t560 5SISNY iy1-ii2ya 27 aaiNdz0idz0l-t 1Y LNI-0i01-olfiigé Y dzad 65
made and documented as noted in Section 3.2(C), Structural Impracticability. Public right of way that is
y2i al-91l1-6tS¢ Yzl 6S R20d2Y SyUSR 14 y2(SR ly {ection 3.2(D), Acquisition of Additional Public Right of
Way.

5. Sidewalk Transition Plan Data Spread Sheets

The Sidewalk Transition Plan cost estimate provided below is based only upon a review of the noted
general cross slope violation requiring complete sidewalk replacement and upon an engineering judgment
for the total lineal feet of an assumed four (4) foot wide sidewalk that would be required to be altered. As
such, this is a very minimal cost estimate as further self-evaluation for the other violations of sidewalk
width, passing space, and vertical height offsets in the sidewalk may render much more sidewalk required
to be replaced if more minimal cost alterations cannot be achieved. This engineering judgment has been
based an estimate of the percentage of the city streets that have existing developed right of considering
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6. Street Furniture and Signs

The 2010 DOJ ADA Standards, Section 307, specifies the
adopted requirements for protruding objects, post
mounted objects, and minimum height along a public
sidewalk. These types of violations occur most
commonly at street furniture and signs. Building
ornamentation, building structure, and vegetative
projections into the public right of way below a ESEIEESIERiT]

minimum height of 80 inches above the walking surface Y=L ;
can also pose a problem for the visually impaired. Protruding and post mounted ObjECtS are not
allowed to reduce the required clear width along the accessible route of travel. The 2010 ADA
specifies this required clear width as being 36 inches.

The California Title 24 Standards are generally the same and provide the same basic results as the
DOJ ADA Standards. The California Title 24 Standards, Section 11B-403.5.1, however, does require
a minimum clear public sidewalk accessible width of 48 inches but also does allows the sidewalk
to be reduced to 36 inches where the enforcing agency determines that compliance with the
ilyRHIR @24tR OUSIHIS 1yR ddzyNSI-a2y1-0f8 KIMIREKILIEY L dK2dR 6S y2iSR KSIS K2&S8S1 K I-i
moving street furniture and signs, or reducing projections into the required sidewalk width would
3SySile bhe ONSIIS 1y adyiSI-a2y1-0fS KIMRAKILE ¢KSUST2le, protruding objects and post
mounted objects, such as street furniture and signs, and projecting objects that can easily be
altered should not project into a minimum clear accessible public sidewalk width of 48 inches.

The PROW Guidelines specify much more restrictive requirement for post mounted objects than
both the ADA Standards and the California Title 24 Standards. The PROW Guidelines also specify
a minimum clear pedestrian access width of 48 inches and specifies that projections shall not
reduce this required clear width. Unlike the California Title 24 Standards however, the PROW
Guidelines do not provide for any exceptions to reduce the minimum clear pedestrian access
width of 48 inches. Any possible reductions in the 48-inch clear pedestrian access width would
KIS 2 65 61-aSR dli2y |- RSISUY Iy1-ii2y 2F daild0azilt A LINF0MOI-ofiies RizS 2 SEraily3 LIKEaI0I
site constraints or be based upon the acquisition of additional public right of way as being not
al-gIl-otSss

7. Obstructions Transition Plan Data Spread Sheets

Types of the various violations described above have been generally observed throughout the
City during the City evaluation process for the public sidewalks and are most likely to be observed
and added to again during an on-going City evaluation process |4 dhoaildz0ii2yz gi2fl-ii2ya 01y 1yR
do change significantly over time. Site specific obstruction evaluations shall be subject to the on-
going evaluation process noted in Section 2.4. Priority order, specified above in Section 3.2(A), will
be followed as specific locations are identified by the on-going self-evaluation process and when
alteration of these identified violations occurs. Specific Obstruction Transition Plan Data Spread
Sheets have not been provided as cost estimates for the repair of these types of violations can
vary greatly. However, generally (KS y2iSR @i2fl-ii2ya 12 G0KI-y3Sa ly aSuiiolt StSa-ii2yg IyR
GdzySOSy adFI1-0Sa IyR ty1-RSljdzI-0S RIMy1-3S¢é can easily be corrected with no additional costs when
public sidewalk sections have to be replaced due to the three main types of Public sidewalk
violations noted in Section 3.2(1) ({lRS& 114 above. As such, the Sidewalk Transition Plan Data
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occurs. Due to the wide range of possible solutions for these types of observed violations, valid
cost repair estimates cannot be determined at this time.

L. FUNDING SOURCES

The City of Colfax typically budgets approximately $10,000. Annually for ADA improvements within the
public right of way. The City currently has some possible sources of funding including the Residential
Construction Tax noted in Section 3.24 of the Colfax Municipal Code, the Special Gas Tax Street
Improvement Fund noted in Section 3.28 of the Colfax Municipal Code, and the Mitigation Impact Fee
noted in Section 3.56 of the Colfax Municipal Code. Two other past possible sources for this funding
include Community Development Block Grant (CDBG) funds through Federal Housing and Urban
Development (HUD) and the California Gas Tax Road funds if they are available. In years of strong
economic growth, the City of Colfax General Fund may also be a source of additional funding for ADA
improvements within the public right of way but this funding source could not be considered to be reliable
on ayearly basis.

For any particular year when the City of Colfax has any additional funding from all available sources in
excess of the amount budgeted annually for ADA improvements in the public right of way, the City should
consider applying additional funding in excess of the budgeted amount toward the resolution of ADA
public right of way violations.

The City of Colfax will always endeavor to seek out any new possible funding sources which could be
applied to ADA improvements within the public right of way.

For the purposes of setting up the City of Colfax Transition Plan and for the setting of the 1 year priorities,
the City will consider the current availability for the approximately $10,000.00 budgeted annually for ADA
improvements in the public right of way.

M. 15T YEAR PRIORITIES

Based upon the available yearly average funding sources for accessible improvements in the public right
of way, the following is a listening of the City of Colfax 1t year priorities for accessible and alterations in
the public right of way.

3. Summary
Church Street & Main Street Replace One Curb Ramp [ $ 5,000
Bus Stop at Amtrak Station Relocate Bench $ 500
Accessible Parking Stall at City Hall | Cut-in new ramp in $ 4,500
sidewalk and re-stripe
Total $10,000

N. SUBSEQUENT YEARS
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C. ENCROACHMENT PERMITS

Item ¢ The Encroachment Permit does not address accessibility concerns for public notification at
sidewalks closed for construction as specified in PROW Section R205 and MUTCD Section 6D.01.

Recommendation ¢ Sidewalk closures required for sidewalk alteration or construction should be posted
Iy LGSR T20Y I-yR 2y/7iKS /1803 website at least 48 hours in advance of anticipated sidewalk closure. The
printed form should be posted at the City Hall public counter and City bulletin boards. The printed form
and website should specifically note the anticipated time frame for sidewalk closure, the areas of sidewalk
closure, and identify the most reasonable possible alternate accessible pedestrian route or routes of travel
around the sidewalk closure. The printed form and website should be removed within 24 hours of project
completion. The City of Colfax shall provide all of this information in alternative formats for qualified
disabilities upon request.

Item ¢ The Encroachment Permit does not address accessibility concerns for the requirement to maintain
atemporary accessible path of travel around a sidewalk closed for construction or to provide a temporary
alternate accessible route of travel around a sidewalk closed for construction.

Recommendation ¢ A General Condition should be added to the Encroachment Permit that the
Contractor/Applicant is responsible for providing a temporary altered accessible route of travel around
any sidewalk closure or for providing for a temporary alternate accessible route of travel around any
sidewalk closure. Altered and alternate accessible pedestrian routes of travel shall comply with Sections
6D.01, 6D.02, and 6D.05 of the MUTCD.

Iltem ¢ The Encroachment Permit does not address accessibility concerns for temporary pedestrian
channelizing devices at altered sidewalk routes of travel or for temporary pedestrian barriers at sidewalk
routes of travel closed for construction.

Recommendation ¢ A General Condition should be added to the Encroachment Permit that the
Contractor/Applicant is responsible for providing or constructing temporary accessible pedestrian
channelizing devices or temporary accessible pedestrian barricades per the adopted Colfax Standard
Drawings whenever alteration or construction on the sidewalk is to occur. If pedestrian barricades are to
be used, they shall be located such that a disabled pedestrian shall not have to backtrack significant
distances along a sidewalk that has been closed in order to reach an identified alternate accessible route
of travel. Accessible pedestrian barricades and accessible pedestrian channelizing devices shall comply
with Sections 6F.63, 6F.68, and 6F.71 of the MUTCD.

Item ¢ The Encroachment Permit does not address accessibility concerns for maintaining access to
commercial establishments.

Recommendations ¢ A General Condition should be added to the Encroachment Permit to read
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establishments adjacent to the work at all times.

E.

D. SIDEWALK MAINTENANCE PROGRAM

Item ¢ The current policy of the City of Colfax is to issue a Repair Notice to the property owner
when and after a received complaint from the public for a sidewalk accessibility violation is
made. This current policy therefore is reactive, as action is taken only after an ADA violation
has already occurred. This leaves the City more open to possible ADA litigation as immediate
legal action can be started when a violation has occurred.

Recommendation ¢ Recommend that the City adopt a Sidewalk Maintenance Program to be
more proactive in addressing the ADA and California violations by initiating a regularly
scheduled City inspection program to identify and address these violations before a complaint
has been filed by the general public. In addition to the more standard sidewalk violations of
broken sidewalk surfaces and vertical height offsets in excess of that allowed by the Standards,
this Program inspection points should be expanded to include other ADA or PROW violations
such as:

1) Sidewalks that have been tilted from their original position by vegetation or roots resulting
in cross slopes in excess of the Standards.

2) Sidewalks that have been tilted from their original position by vegetation or roots resulting
in longitudinal slopes in excess of the Standards

3) Excessive vegetation that extends or projects over the public sidewalk in violation of the
Standards.

Street furniture, signs, or other portable physical obstructions placed by the public on or over
the public sidewalk in violation of the Standards. It should be noted that the PROW Guidelines

have more restrictive standards for protruding objects than are currently noted in both the
ADA Standards and the California Title 24 Standards.

MUNICIPAL CODE

1. City of Colfax Municipal Code ¢ Title 5

Title 5, Chapter 5.16 ¢ Cable Television Systems

Item ¢ Section 15.16.190- Design and Construction Requirements - Trenching and placement
of cable can result in the removal of small width of public sidewalk. A small width replacement
of a public sidewalk can often deteriorate over time creating accessible compliance issues.
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3. Public Outreach concerning the placement of Protruding or Projecting
Objects in the Public Right of Way.

Item ¢ Many objects that have the possibility of protruding or projecting into the public right of
way are located and provided by private entities. As such, the City of Colfax has little control of
the placement of these objects until the violations are obvious or a compliant is registered. It
should be noted that the PROW Guidelines have more restrictive standards for protruding objects
than are currently noted in both the ADA Standards and the California Title 24 Standards. As
noted in the recommended revisions to the Sidewalk Maintenance Program, the City could take
a more proactive approach to this issue by initiating a regularly scheduled City inspection program
to identify and address these possible violations before a complaint has been filed by the general
public. Further, the City could conduct a public outreach education program to inform the
applicable public of these standard requirements and their responsibility to comply with the
standards when placing objects on or adjacent to the public right of way thereby reducing the
possibility of the occurrence of violations.

Recommendation ¢ Recommend that the City conduct a public outreach education program to
inform and remind commercial property owners, at a minimum, of their obligations to locate their
private property completely out of the public right of way or to locate their private property in
the public right of way, as may be allowed by City policies, procedures, or standards, in such a way
as to not violate the requirements of the PROW Guidelines. Possible ways to perform this public
outreach education might be to provide an attachment or flyer to business license renewal letters
sent to business owners, posting this information of the City web site, or providing an attachment
or flyer to commercial property tax assessment letters. The City should make this information
available in alternate formats upon request.

Policies and Procedures relating to the Public Way.

Item ¢ The City appears to have very little documentation for operational policies and procedures
for employee maintenance procedures for accessible conditions within the public right of way.

Recommendation ¢ Recommend that the City develop formal policies and procedures for City
operated employee maintenance procedures within the public right of way including vegetation
maintenance, sidewalk maintenance inspections, and signage clearance requirements within the
public right of way

H. PROPOSED NEW STANDARD DRAWINGS
1. Detail for Sidewalk Width

Item ¢ Sidewalk Width ¢ All of the adopted Placer County Standard Plates specify the use of either
a five (5) foot minimum sidewalk width or a six (6) foot sidewalk width in certain functional areas.
Title 24 California Accessibility Standards require a minimum sidewalk width of four (4) feet.
Current PROW Standards also require a minimum sidewalk width of four (4) feet.
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