












City of Colfax 5 

City Council Minutes April 24, 2019 

Repair and Accountability Act ensuring eligibility for State of California Road 

Maintenance and Rehabilitation Account (RMRA) revenues. 

Cash Summary Report ï March 2019 

Recommendation:  Accept and file. 

On a motion by Mayor Pro Tem Mendoza, seconded by Councilmember Lomen, the City Council 

approved the Consent Calendar. 

AYES:  Burruss, Douglass, Fatula, Lomen, Mendoza 

6. PUBLIC COMMENT

Sharon Conners, Area Resident 

¶ Ms. Conners noted it is nice to see people at the Council meeting and she wishes more

people would come to the meetings to support ongoing topics not just one agenda item.

Bev Anderson, Area Resident 

¶ Ms. Anderson is President of the local Neuropathy Society. She handed out an

information sheet to explain the services provided by 211, an important service for

residents to easily access social services.  Placer County is in the process of

determining whether to approve 211. Please let the Board of Supervisors know this is

important to Colfax.

City Manager Heathcock stated Todd Leopold, Chief Executive Officer for the County is spearheading 

the process and looking into costs and funding sources. 

Reene Abbott, Event Liaison 

¶ Ms. Abbott stated all of the major events in Colfax have vendors which are eager to

participate.  This enthusiasm demonstrates that there is something great about Colfax.

7. COUNCIL, STAFF AND OTHER REPORTS

Committee Reports and Colfax Informational Items - All Councilmembers 

Councilmember Lomen  

¶ Councilmember Lomen reported the Wilder than Wild showing at the Colfax Theatre

was a good success with about 50 people in attendance.

Councilmember Douglass 

¶ Councilmember Douglass represented the City at the Placer Economic Development

Board meeting and at the SACOG seminar.  The SACOG Policy and Innovation

committee will be conducting pilot studies, possibly in Colfax.

¶ He attended the VFW Pancake Breakfast, Lions Club Easter Egg Hunt, the Weimar

Institute Total Community Involvement Concert and a special railroad event celebrating

the Transcontinental Railroad with Union Pacific Railroad.

Mayor Pro Tem Mendoza 

¶ Mayor Pro Tem Mendoza attended the Wilder than Wild film.

¶ She presented quarterly awards at the elementary school for the Hard Work Café

Program.

 Councilmember Burruss 

¶ Councilmember Burruss and City Manager Heathcock met with a vendor at the

Wastewater Treatment Plant regarding funding for a solar array.  There is potential for a

rebate which may be greater than grant funding.

¶ She represented the City at the Placer County Air Quality Control Board meeting.

¶ She also attended the VFW Breakfast, the American Legion Dinner, the Lions Club

Easter Egg Hunt and the Union Pacific Railroad event.











2 City of Colfax 
Staff Report May 22, 2019 Quarterly Investment Report – Quarter Ending 3/31/19 

2018-2019 reflects nearly $4.2M in annual expenditures, therefore our target for liquid short-term 

securities would be $2.1M.   

CONCLUSION:  

The attached schedule Analysis of Treasury Investment Pool satisfies the State’s reporting requirements.  

Additionally, we have determined: 

¶ The investments held at March 31, 2019 conform to the City Investment Policy adopted by

Resolution 29-2014.

¶ The composite yield of the City’s investment pool (US Bank and LAIF) to be the rate of 2.32%

for the quarter ended March 31, 2010.

¶ There are sufficient funds on deposit to meet all anticipated City expenditures for the period

April 1, 2019 through December 31, 2019.

Historically, due to fluctuations in fund balances, investment opportunities outside the corporate 

checking and LAIF accounts have been somewhat limited.  With several years of solid funding levels, 

the City staff has reviewed additional investment opportunities.  We have seriously considered the 

process of opening an account for some short-term Certificates of Deposit (CD) investments. In recent 

months, the rates for CD’s have dropped while LAIF interest rates continue to increase creating a very 

narrow gap between the two investment options.  Staff will continue to review for opportunities, but at 

this time will continue with the current investment structure.  

Attachments 
1. Analysis of Treasury Investment Pool

2. State of California – PMIA and LAIF Performance Report (QE 03/31/2019)

3. State of California – PMIA Average Monthly Effective Yields

Item 5B
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Staff Report to City Council 

City of Colfax 1 

Staff Report May 22, 2019 Cash Summary Report ɀ April 2019 

FOR THE MAY 22, 2019 REGULAR CITY COUNCIL MEETING 

From: Wes Heathcock, City Manager 

Prepared by: Laurie Van Groningen, Finance Director 

Subject: Cash Summary Report ɀ April 2019 
Budget Impact Overview: 

N/A:   √ Funded: Un-funded: Amount: Fund(s): 

RECOMMENDED ACTION:  Accept and file. 

Summary/Background 

These monthly financial reports include General Fund Reserved Cash Analysis Graphs and the City of 

Colfax Cash Summary Report (with supporting documentation).  The reports are prepared monthly on 

a cash basis and are reconciled to the General Ledger accounting system, previous reports, and bank 

statements.  Detailed budget comparisons are provided as a mid-year report and also as part of the 

proposed budget process each year. 

The purpose of the reports is to provide status of funds and transparency for Council and the public of 

the financial transactions of the City. 

The attached reports reflect an overview of the financial transactions of the City of Colfax in 

April 2019.  Monthly highlights include: 

¶ Cash balance increases for April included Developer deposit of $150,000 from Colfax Auburn,

LLC (Developer).  Deposited to Mitigation Fees pending transfer to Roundabout project.

¶ Negative cash fund balances are due to timing of funding allocations and reimbursements.

o Fund 250 – To be funded by Streets & Roads monies through Placer County Transportation

Agency (PCTPA) and budgeted fund transfers (funds 100/253).  We received first

allocation of funding from PCTPA in December and second allocation has been deposited

in May. Full funding of budgeted transfers from Gas Tax Fund and General Fund will be

recorded in fiscal year end closing process.

o Capital Projects – All expenditures are anticipated to be reimbursed by grant funds,

developer fees (Note:  Funds currently in escrow accounts), Special Revenue funds, and

fund transfers as budgeted.





*This is a recommended General Fund Reserve Target of 25% (3 months) of annual General Fund Revenues.  The Government Finance Officers Association (GFOA) recommends that generalπ

purpose governments establish unrestricted fund balance goals to be no less than two months of regular general fund operating revenues or regular expenditures.

Prev Yr Jul Aug Sep Oct Nov Dec Jan Feb Mar Apr May Jun

Cash Balance FY2018π19 $1,275 $1,398 $1,444 $1,447 $1,329 $1,420 $1,336 $1,672 $1,812 $1,760 $1,893

Cash Balance FY2017π18 $1,086 $1,050 $828 $905 $954 $983 $962 $1,280 $1,212 $1,168 $1,250 $1,493 $1,396

Cash Balance FY2016π17 $838 $829 $750 $835 $897 $802 $889 $1,133 $981 $1,022 $938 $1,034 $1,086

Cash Balance FY2015π16 $768 $670 $666 $562 $561 $601 $466 $717 $647 $569 $605 $831 $838

Cash Balance FY2014π15 $240 $181 $217 $167 $209 $284 $253 $528 $491 $489 $385 $691 $773

Cash Balance FY2013π14 $15 $(57) $(20) $45 $(55) $(34) $36 $233 $134 $69 $79 $225 $240

Cash Balance FY2012π13 $(287) $(286) $(314) $(438) $(383) $(391) $(380) $(221) $(173) $(144) $(212) $37 $15

*Reserves (Ops, Cap, Pen) $645 $645 $645 $645 $645 $645 $645 $645 $645 $645 $645 $645 $645

Budget FY2018π19 $1,393 $1,385 $1,376 $1,368 $1,359 $1,351 $1,342 $1,334 $1,325 $1,317 $1,308 $1,300 $1,291

 $(1,000)

 $(500)

 $π

 $500

 $1,000

 $1,500

 $2,000

 $2,500

City of Colfax π April 2019
General Fund Reserved Cash Analysis

(Dollars in Thousands)

Fiscal Year 2018π19 >>

* General Fund (GF) Reserves per adopted budget.











Time: 3:53 pm 

US BANK Checks 

54548 

02829 

8 of 12













City of Colfax 1 

Resolution 14-2019 City Funding Support for Colfax 3rd of July Event 
 

City of Colfax 
City Council 

 

Resolution Ο 14-2019 
 

 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF COLFAX 

AUTHORIZING A $500 DONATION TO COLFAX GREEN MACHINE, 

COORDINATORS OF THE 3rd OF JULY EVENT, TO BE USED TOWARDS THE 

PURCHASE OF FIREWORKS FOR THE 2019 3rd OF JULY EVENT 

 
WHEREAS, the City Council of the City of Colfax traditionally donates $500 to support certain City-

wide events each year; and, 
 

WHEREAS, the City requires the organizer to request the funding amount and how the money will be 

spent; and, 
 

WHEREAS, the Colfax Green Machine, organizers of the 2019 3rd of July event, have requested $500 to 

go towards the purchase of fireworks for the event which is scheduled for July 3rd, 2019. 
 

NOW, THEREFORE, BE IT RESOLVED the City Council of the City of Colfax, approves a donation of 

$500 to Colfax Green Machine to go towards the purchase of fireworks for the 3rd of July event in 2019. 
 

THE FOREGOING RESOLUTION WAS DULY AND REGULARLY ADOPTED at the Regular 

Meeting of the City Council of the City of Colfax held on the 22nd day of May 2019 by the following vote 

of the Council: 
 

AYES:    

NOES:   

ABSTAIN:   

ABSENT:   

 
 

       _________________________________________ 

         Joe Fatula, Mayor 

 

 

ATTEST:             

____________________________________ 

Wes Heathcock, City Manager 
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City of Colfax 1 
Staff Report May 22, 2019 Colfax Net Tower Council Business 

 

 

 

FOR THE MAY 22, 2019 REGULAR CITY COUNCIL MEETING 
 

From: Wes Heathcock, City Manager 
Prepared by: Amy Feagans, Planning Director 
Subject: Colfax Net Variance to allow a reduced setback to permit installation of a 60-80-

foot-high telecommunication tower with antennas 
Budget Impact Overview: 

N/A:   ã Funded: Un-funded: Amount: Fund(s): 
 

RECOMMENDED ACTION: Review and discuss the options and take final action. 
 

 
Project Notice: 
Project Title:   Colfax Net Setback Variance  
Applicant/Owner:  Corey Juchau/Robert Amick 
Location:   Sierra Sky Court   
Land Use (existing)  Vacant, undeveloped (Wireless Communication antennas in trees) 
 
Surrounding Uses  

North:   Large Lot Single family residence 
South:   Large Lot Single family residence 
East:   Large lot Single family residence 
West:   Large lot Single family residence 

 
Assessor’s Parcel Number: 100-100-030 
Zoning District:  R-1-10, Single family residential 
General Plan Designation: Low density Residential 
 
Project Background 
 
Project Request: 
The applicant, Corey Juchau owner of Colfax Net, applied for a variance from section 17.132.030- A9 
of the zoning ordinance to construct a maximum 80-foot high telecommunications tower within 10 feet 
of the property line instead of the 160-foot setback the zoning code requires for an 80-foot tower. If the 
variance is approved, a new tower will replace a dead tree that is currently housing the Colfax Net 
antennas to provide internet service to Colfax Net customers (refer to Attachment 1). The site is located 
on Sierra Sky Court, near the top of the ridge on Beacon Hill. The applicant has a recorded easement 
that allows him use of an approximately 50’ by 50’ section in the northwest corner of an 8.5-acre parcel 
adjacent to two residential parcels. A map showing the general location of the dead tree and the proposed 
location of the tower is attached as Attachment 2. The easement language is very specific and was 
granted for “the purpose of locating, constructing, operating and maintaining communication facilities 





 

City of Colfax 3 
Staff Report May 22, 2019 Colfax Net Tower Council Business 

 

 

 
Variance Findings 
 

Colfax Municipal Code Section 17.40.070 G requires the Council to make all of the following findings 
to approve a variance: 
 

1. There are special circumstances applicable to the property, including size, shape, topography, 
location or surroundings, such that the strict application of the provisions of this zoning 
ordinance deprives the property of privileges enjoyed by other property in the vicinity and 
under identical land use. 

2. The granting of the variance does not constitute a grant of special privileges inconsistent with 
the limitations upon other properties in the vicinity and zone in which the property is located. 

3. The granting of the variance does not allow a use or activity which is not otherwise expressly 
authorized by the regulations governing the subject parcel. 

4. The granting of the variance will not be detrimental to the public health, safety or welfare, or 
injurious to the property or improvements in such vicinity and land use district in which the 
property is located. 
 

Environmental Review: 
 

The project is categorically exempt from CEQA review pursuant to Section 15303 (New Construction 
or Conversion of Small Structures) of the CEQA Guidelines.  
 
Staff Recommendation: 
 

The four options proposed by staff at the last meeting are still appropriate for the variance consideration. 
Staff recommends the City Council take one of the following actions and direct staff to prepare the 
appropriate findings to support the decision made: 
 

1. Approve the Variance as requested - findings required 
2. Deny the Variance – findings required 
3. Approve the Variance with conditions – conditions and findings required 
4. Continue the item and request additional information 

 

This item is a semi-judicial action and requires a majority of the full Council (three “yes” votes) to 
approve any of the actions listed above. 
 

Attachments 
1. Photograph of existing dead tree with antennas 
2. Site Plan 
3. Easement language 
4. Email correspondence with PG&E 
5. Proposed use of tower space 
6. Options considered 
7. Proposed scope of work 
8. Timeline of proposed work 
9. Letter dated 5/16/19 from R. Monti Reynolds, Reynolds Tilbury Woodward LLP, Attorney for applicant 
10. Location/parcel map 





























Email correspondence with PG&E
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City of Colfax 1 

Resolution 15-2019 Solace Graphics Community Branding Agreement 
 

City of Colfax 
City Council 

 

Resolution Ο 15-2019 
 

 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF COLFAX AUTHORIZING 

THE CITY MANAGER TO ENTER INTO AN AGREEMENT WITH SOLACE 

GRAPHICS/THUMBLER.NET FOR COMMUNITY BRANDING SERVICES IN AN 

AMOUNT NOT TO EXCEED $4,110. 

 

WHEREAS, the City Council of the City of Colfax has expressed value in supporting the 

ongoing economic development of the City and improve the quality of life for residents; 

and  
 

WHEREAS, the Solace Graphics/Thumbler.net is a marketing and signage company that 
works with clients to establish winning brand and communication strategies; and 

 

WHEREAS, the objective would be to create a cohesive plan which will draw the public 
toward the City and improve economic viability through an effective theme 
resulting in signage in a variety of shapes and sizes, all of which have a consistent, 
look, feel and brand for the City of Colfax..  

 

NOW, THEREFORE, BE IT RESOLVED, the City Council of the City of Colfax authorizes the 

City Manager to enter into an agreement with Solace Graphics/Thumbler.net for 

Community Branding Services in an amount not to exceed $4,110. 
 

THE FOREGOING RESOLUTION WAS DULY AND REGULARLY ADOPTED at the 

Regular Meeting of the City Council of the City of Colfax held on the 22nd day of May 

2019, by the following vote of the Council: 

 

AYES:    

NOES:    

ABSTAIN:  

ABSENT:   

______________________________ 

        Joe Fatula, Mayor 

 

ATTEST:                                                                                                                                 

 

___________________________________ 

Wes Heathcock, City Manager 







payment of any monies due to any such subcontractor except as otherwise is required by law. 
 
Section 7.  Assignment. 
 
Consultant shall not assign any right or obligation under this Agreement without the City’s prior 
written consent.  Any attempted assignment of any right or obligation under this Agreement without 
the City’s prior written consent shall be void. 
 
Section 8.  Entire Agreement. 
 
This Agreement represents the entire understanding of City and Consultant as to those matters 
contained herein.  No prior oral or written understanding shall be of any force or effect with respect 
to those matters covered herein.  This Agreement may not be modified or altered except in writing 
signed by both parties. 
 
Section 9.  Jurisdiction. 
 
This Agreement shall be administered and interpreted under the laws of the State of California.  
Jurisdiction over any litigation arising from this Agreement shall be in the Superior Court of the 
State of California with venue in Placer County, California.   
 
Section 10.  Suspension of Services. 
 
Upon written request by Consultant, City may suspend, in writing, all or any portion of the Services 
if unforeseen circumstances beyond the control of the City and Consultant make normal progress of 
the Services impossible, impractical or infeasible. Upon written City approval to suspend 
performance of the Services, the time for completion of the Services shall be extended by the 
number of days performance of the Services is suspended.   
 
Section 11.  Termination of Services. 
 
City may at any time, at its sole discretion, terminate all or any portion of the Services and this 
Agreement upon seven (7) days written notice to Consultant.  Upon receipt of notice of termination, 
Consultant shall stop performance of the Services at the stage directed by City.  Consultant shall be 
entitled to payment within thirty (30) days for Services performed up to the date of receipt of the 
written notice of termination. Consultant shall not be entitled to payment for any Services 
performed after the receipt of the notice of termination unless such payment is authorized in 
advance in writing by the City. 
 
Should Consultant fail to perform any of the obligations required of Consultant within the time and 
in the manner provided for under the terms of this Agreement, or should Consultant violate any of 
the terms and conditions of this Agreement, City may terminate this Agreement by providing 
Consultant with seven (7) days written notice of such termination.  The Consultant shall be 
compensated for all Services performed prior to the date of receipt of the notice of termination. 
However, the City may deduct from the compensation which may be owed to Consultant the 
amount of damage sustained or estimated by City resulting from Consultant’s breach of this 





 
 H.  Consultant shall not be eligible for coverage under the City’s Workers 

Compensation or similar insurance coverage. 
 
Section 13.  Ownership of Documents. 
 
Within thirty (30) days after the Consultant substantially completes performance of the Services, 
or within thirty (30) days after the termination of this Agreement, the Consultant shall deliver to 
the City all files, records, materials and documents drafted or prepared by Consultant's in the 
performance of the Services.  It is expressly understood and agreed that all such files, records, 
materials and documents are the property of the City and not the property of the Consultant. All 
finished and unfinished reports, plans, studies, documents and other writings prepared by and for 
Consultant, its officers, employees and agents in the course of performing the Services shall 
become the sole property of the City upon payment to Consultant for the Services, and the City 
shall have the exclusive right to use such materials in its sole discretion without further 
compensation to Consultant or to any other party.  Consultant shall, at Consultant’s expense, 
provide such reports, plans, studies, documents and writings to City or any party the City may 
designate, upon written request.  Consultant may keep file copies of all documents prepared for 
City.  Use of any such documents by the City for projects that are not the subject of this Agreement 
or for purposes beyond the scope of the Services shall be at the City’s sole risk without legal 
liability or expense to Consultant. 
 
Section 14.  Changes and/or Extra Work. 
 
Only the City Council may authorize extra and/or changed Services, modification of the time of 
completion of the Services, or additional compensation for the tasks to be performed by Consultant. 
Consultant expressly recognizes that other City personnel are without authorization to order extra 
and/or changed Services or to obligate the City to the payment of additional compensation.  The 
failure of Consultant to secure the prior written authorization for such extra and/or changed 
Services shall constitute a waiver of any and all right to adjustment in the contract price due to such 
unauthorized Services, and Consultant thereafter shall not be entitled to any compensation 
whatsoever for the performance of such extra or changed Services.  In the event Consultant and 
City agree that extra and/or changed Services are required, or that additional compensation shall be 
awarded to Consultant for performance of the Services under this Agreement, a supplemental 
agreement providing for such compensation shall be prepared and shall be executed by the 
Consultant and the necessary City officials before the extra and/or changed Services are provided. 
 
Section 15.  Compliance with Federal, State and Local Laws. 
 
Consultant shall comply with all applicable federal, state and local laws, statutes, ordinances, rules 
and regulations affecting the Services, including without limitation laws requiring licensing and 
prohibiting discrimination in employment because of race, creed, color, sex, age, marital status, 
physical or mental disability, national origin or other prohibited bases.  City shall not be responsible 
or liable for Consultant’s failure to comply with applicable laws, statutes, ordinances, rules or 
regulations. 
 









April 8, 2019 

City of Colfax 
Wes Heathcock, City Manager 
City of Colfax City Council 

Signage Planning 
Submitted by Ken Teichmann, Solace Graphics & Pamela Biery, Thumbler  

Background 

The City of Colfax is attracting new business. Small business owners and corporate 
franchises as well as developers are investing in Colfax and exploring options. 

Colfax has a number of existing signs which are in disrepair. There are new sign 
opportunities for banners and flags to support the Historic District. 

Solace Graphics and Thumbler propose that this is a rare moment in which the 
signs could be repaired with a consistent look, feel and brand for the City of Colfax. 
These designs could be carried forward for future plans, establishing a systematic 
process.  

The lack of a unified plan exposes the City of Colfax to haphazard volunteer efforts 
and also strong corporate branding from outside corporations. Both of these 
weaken the historic, local, small-town nature that is a primary asset for Colfax's 
future as a tourist destination.  

It is our evaluation that Colfax is on the cusp of development and needs a 
professionally prepared plan for managing its signs that unifies appearance and 
acts as a directional traffic funnel. 

Solace Graphics 
www.SolaceGraphics.com  
ken@solacegraphics.com  

Thumbler.net 
www.Thumbler.net   
thumbleragency@gmail.com 

530.477.9966 530.218.2027 

Exhibit A

http://www.SolaceGraphics.com
http://www.Thumbler.net
mailto:ken@solacegraphics.com
mailto:thumbleragency@gmail.com
http://www.SolaceGraphics.com
http://www.Thumbler.net
mailto:ken@solacegraphics.com
mailto:thumbleragency@gmail.com


http://thumbler.net
http://thumbler.net


http://thumbler.net
http://thumbler.net


http://thumbler.net
http://thumbler.net


!
 Solace Graphics                   !         Thumbler.net 

About Solace Graphics 

Solace Graphics is an innovator with a background in commercial and residential 
development signage, fleet support, traditional sign making, and commercial 
projects. Many Nevada and Placer County businesses include work by Mr. 
Teichmann. 

Moving from Los Angeles to Nevada County, Ken brought with him a background in 
commercial property window tinting and graphic applications. This background has 
allowed Solace Graphics to become very proficient in identifying potential issues 
and negotiating planning and permit-application, leading to sign successful 
fabrication and installation. 

Solace Graphics often works with Thumbler, providing brand illustration, rendering 
and sign fabrication, in addition to independent projects. 

Solace Graphics will lead brand design and development, lending practical 
expertise in code and fabrication to the conversation. 

Ken worked closely with Standard Pacific Homes through the firm Defining 
Elements from 2003-2008. Solace Graphics provided site locator signs, directional 
signs, project identity signs and model home signs. Additionally, with Defining 
Elements, Ken implemented a comprehensive human directional signage plan, as 
an aspect of Standard Pacific's marketing. Work for this client included proper 
identification of locator signs and all related permit processes. Solace Graphics 
managed integrated, complex commercial signage projects throughout the housing 
boom prior to the 2008 economic recession. Ken's role with Standard Pacific was to 
create consistent branding, get cars off the freeway and direct them to the specific 
location desired—this understanding of traffic-funneling sign management is 
essential to the City of Colfax's sign plan. 

solacegraphics.com City of Colfax: Signage Plan thumbler.net  !5

Exhibit A
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Brand Your Town
Presented

By

Solace Graphics Thumbler.net





Cultural tourism is travel directed toward experiencing the 
art, heritage or special character of a place. 









Evaluate Assets and Strengths

Build your town 
brand by 
feasibility, not 
public sentiment 
or visions of 
greatness.











Develop a Tagline or Slogan
Enhance and strengthen your visual message by wrapping 
it up with a few key words that characterize your place.



Establish a Color Palette
Every great brand 
has a color or 
group of colors 
associated with it.



Identify Sign Prospects
Which signs are key to providing way finding and 

brand information?







Thank you
Solace Graphics 
www.SolaceGraphics.com 
ken@solacegraphics.com
530.477.9966 

Thumbler.net
www.Thumbler.net 
thumbleragency@gmail.com
530.218.2027
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CML-5187(010) Granite Construction Company South Auburn Street and I-80 Roundabout Project Page 5 

 

H. Termination of Insurance.  If the City receives notification that Contractorôs insurance will be 

suspended, voided, cancelled or reduced in coverage or in limits, and if the Contractor does 

not provide for either the reinstatement of that insurance or for the furnishing of alternate 

insurance containing all of the terms and provisions specified above prior to the termination 

of that insurance, City may either terminate this Agreement for that breach, or City may 

secure the required insurance to satisfy the conditions of this Agreement and deduct the cost 

thereof from compensation which would otherwise be due and payable to the Contractor for 

Services rendered under the terms of this Agreement. 

 

Section 7.  Subcontracts. 

 

Contractor may not subcontract any portion of the Services without the written authorization of 

City.  If City consents to a subcontract, Contractor shall be fully responsible to the City and third 

parties for all acts or omissions of the subcontractor to which the Services or any portion thereof are 

subcontracted.  Nothing in this Agreement shall create any contractual relationship between City 

and any subcontractor, nor shall it create any obligation on the part of the City to pay or cause the 

payment of any monies due to any such subcontractor except as otherwise is required by law. 

 

Section 8.  Assignment. 

 

Contractor shall not assign any right or obligation under this Agreement without the Cityôs prior 

written consent.  Any attempted assignment of any right or obligation under this Agreement without 

the Cityôs prior written consent shall be void. 

 

Section 9.  Entire Agreement. 

 

This Agreement represents the entire understanding of City and Contractor as to those matters 

contained herein.  No prior oral or written understanding shall be of any force or effect with respect 

to those matters covered herein.  This Agreement may not be modified or altered except in writing 

signed by both parties. 

 

Section 10.  Jurisdiction. 

 

This Agreement shall be administered and interpreted under the laws of the State of California.  

Jurisdiction over any litigation arising from this Agreement shall be in the Superior Court of the 

State of California with venue in Placer County, California.   

 

Section 11.  Suspension of Services. 

 

Upon written request by Contractor, City may suspend, in writing, all or any portion of the Services 

if unforeseen circumstances beyond the control of the City and Contractor make normal progress of 

the Services impossible, impractical or infeasible. Upon written City approval to suspend 

performance of the Services, the time for completion of the Services shall be extended by the 

number of days performance of the Services is suspended.   
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Section 12.  Termination of Services. 

 

City may at any time, at its sole discretion, terminate all or any portion of the Services and this 

Agreement upon seven (7) days written notice to Contractor.  Upon receipt of notice of termination, 

Contractor shall stop performance of the Services at the stage directed by City.  Contractor shall be 

entitled to payment within thirty (30) days for Services performed up to the date of receipt of the 

written notice of termination. Contractor shall not be entitled to payment for any Services 

performed after the receipt of the notice of termination unless such payment is authorized in 

advance in writing by the City. 

 

Should Contractor fail to perform any of the obligations required of Contractor within the time and 

in the manner provided for under the terms of this Agreement, or should Contractor violate any of 

the terms and conditions of this Agreement, City may terminate this Agreement by providing 

Contractor with seven (7) days written notice of such termination.  The Contractor shall be 

compensated for all Services performed prior to the date of receipt of the notice of termination. 

However, the City may deduct from the compensation which may be owed to Contractor the 

amount of damage sustained or estimated by City resulting from Contractorôs breach of this 

Agreement.  

 

Contractorôs obligations pursuant to Sections 5 and 6 of this Agreement shall survive termination, 

and continue in effect for as long as necessary to fulfill the purposes of Sections 5 and 6.  

 

Section 13.  Independent Contractor. 

 

Contractor shall in all respects be an independent contractor and not an agent or employee of City.  

Contractor has and shall retain the right to exercise full control and supervision of the means and 

methods of performing the Services.  Contractor shall receive no premium or enhanced pay for 

Services normally understood as overtime; nor shall Contractor receive holiday pay, sick leave, 

administrative leave or pay for any other time not actually expended in the performance of the 

Services.  It is intended by the parties that Contractor shall not be eligible for benefits and shall 

receive no compensation from the City, except as expressly set forth in this Agreement.  Contractor 

shall submit completed W-9 and Report of Independent Contractor forms upon execution of this 

Agreement and prior to the payment of any compensation hereunder. 

 

Section 14.  Ownership of Documents. 

 

Within thirty (30) days after the Contractor substantially completes performance of the Services, 

or within thirty (30) days after the termination of this Agreement, the Contractor shall deliver to 

the City all files, records, materials and documents drafted or prepared by Contractor's in the 

performance of the Services.  It is expressly understood and agreed that all such files, records, 

materials and documents are the property of the City and not the property of the Contractor. All 

finished and unfinished reports, plans, studies, documents and other writings prepared by and for 

Contractor, its officers, employees and agents in the course of performing the Services shall become 

the sole property of the City upon payment to Contractor for the Services, and the City shall have 
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Section 18.  Alternative Dispute Resolution 

A. Before resorting to mediation, arbitration or other legal process, the primary contacts of the

parties shall meet and confer and attempt to amicably resolve any dispute arising from or

relating to this Agreement subject to the following provisions.  Any party desiring to meet

and confer shall so advise the other party pursuant to a written notice.  Within 15 days after

provision of that written notice by the party desiring to meet and confer, the primary

contacts for each party shall meet in person and attempt to amicably resolve their dispute.

Each primary contact, or the person acting in their absence with full authority to resolve the

dispute, shall attend the meeting and shall be prepared to devote an entire day thereto.  If

any dispute remains unresolved at the end of the meeting, any party to this Agreement shall

have the right to invoke the mediation process provided for in the subparagraph B below.

B. Subject to the provisions of subparagraph A, any dispute that remains unresolved after the

meet and confer shall immediately be submitted to non-binding neutral mediation, before a

mutually acceptable, neutral retired judge or justice at the Sacramento Office of the Judicial

Arbitration and Mediation Service (ñJAMSò).  If within five days after the meet and confer

the parties are unable to agree upon the selection of a neutral mediator, then the first

available retired judge or justice at the Sacramento office of JAMS shall serve as the

neutral mediator.  The parties agree to commit to at least one full day to the mediation

process.  Additionally, to expedite the resolution of any dispute that is not resolved by

mediation, the parties agree to each bring to the neutral mediation a list of at least five

neutral arbitrators, including their resumes, whose availability for an arbitration hearing

within 30 days after the mediation has been confirmed.

C. If mediation is unsuccessful, before the mediation concludes, the parties shall mediate the

selection of a neutral arbitrator to assist in the resolution of their dispute.  If the parties are

unable to agree on an arbitrator, the parties agree to submit selection of an arbitrator to the

mediator, whose decision shall be binding on the parties.  In that case, the mediator shall

select a neutral arbitrator from the then active list of retired judges or justices at the

Sacramento Office of the JAMS.  The arbitration shall be conducted pursuant to the

provisions of the California Arbitration Act, sections 1280-1294.2 of the California Code of

Civil Procedure.  In such case, the provisions of Code of Civil Procedure Section 1283.05

and 1283.1 shall apply and are hereby incorporated into this Agreement.

D. This section 18 shall survive the termination or expiration of this Agreement. If there is no

Sacramento office of JAMS, then the office of JAMS closest to the City shall be used

instead of a Sacramento office.

Section 19.  Severability. 

The provisions of this Agreement are severable.  If any portion of this Agreement is held invalid by 

an arbitrator or by a court of competent jurisdiction, the remainder of the Agreement shall remain in 

full force and effect unless amended or modified by the mutual written consent of the parties. 
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Section 20.  Entire Agreement; Amendment. 

 

This Agreement, including all exhibits hereto, constitutes the complete and exclusive expression of 

the understanding and agreement between the parties with respect to the subject matter hereof.  All 

prior written and oral communications, including correspondence, drafts, memoranda, and 

representations, are superseded in total by this Agreement.  This Agreement may be amended or 

extended from time to time only by written agreement of the parties hereto. 

 

Section 21.  Time of the Essence. 

 

Time is of the essence in the performance of the Services. The Contractor will perform its Services 

with due and reasonable diligence consistent with sound professional practices and shall devote 

such time to the performance of the Services as may be necessary for their timely completion.   

 

Section 22.  Written Notification. 

 

Except as otherwise specified in this Agreement, any notice, demand, request, consent, approval or 

communications that either party desires or is required to give to the other party shall be in writing 

and either served personally or sent by first class mail, postage prepaid and addressed as follows.  

Either party may change its address by notifying the other party in writing of the change of address. 

Notice shall be deemed communicated within two business days from the time of mailing if mailed 

within the State of California as provided in this Section. 

 

If to City:   City of Colfax 

     33 S. Main Street 

     Colfax, CA 95713 

 

If to Contractor:   Granite Construction Company 

     4001 Bradshaw Road 

     Sacramento, CA 95825 

 

Section 23.  Execution. 

 

This Agreement may be executed in original counterparts, each of which shall constitute one and 

the same instrument and shall become binding upon the parties when at least one original 

counterpart is signed by both parties hereto.  In proving this Agreement, it shall not be necessary to 

produce or account for more than one such counterpart. 

 

Section 24. Successors.  This Agreement shall be binding on and inure to the benefit of the 

respective parties hereto except to the extent of any contrary provision in this Agreement. 
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