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Project Purpose
Congestion Mitigation Air Quality Improvement Program Funds
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• Relieve Traffic 
Congestion

• Improve Traffic Safety
• Minimize Delay
• Improve Pedestrian 

and Bicycle Access
• Enhance Economic 

Vitality
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Existing Conditions
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Project Delivery Outline
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Average Delay per Vehicle at Traffic Signal as Compared to Roundabout
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Why Roundabouts?

2/9/2018 8

ITEM 3A
10 of 18



Public Perception Changed from 68% 
Negative to 75% Positive after Installation

Before Roundabout 
Installation

After Roundabout 
Installation

Public Opinion of Roundabouts
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Vesting Tentative Subdivision Map 
As proposed, the Vesting Tentative Subdivision Map (VTSM) creates 39 single family lots ranging in size 

from 96,322 square feet (Lot no. 6) to 5,300 square feet (Lot no.31) with most lots ranging between 6,500 ς 

8,500 square feet in size (Attachment 7). 

!ǇǇǊƻǾŀƭ ƻŦ ŀ άǾŜǎǘƛƴƎέ ǘŜƴǘŀǘƛǾŜ ƳŀǇ ǿƻǳƭd confer a vested right for the owner to proceed with 
development in substantial compliance with the ordinances, policies and standards in effect as of the date 
of approval, as described in Government Code Section 66474.2.  These rights would expire one year after 
the recording date of the final map.    

The proposed subdivision map and project description have been reviewed by City staff and outside 
agencies, and conditions have been incorporated into this report for approval.     
 
These lots are intended to be developed with one and two story single family homes designed for families 
and first-time home buyers. Unlike the Sierra Estates project, ǿƘƛŎƘ ƛǎ ŘŜǎƛƎƴŜŘ ŦƻǊ ǘƘŜ άŜƳǇǘȅ ƴŜǎǘŜǊέ 
buyer, these home sites will be fenced and maintained by each respective home owner, should be more 
affordable and attractive to a family oriented segment of the population.  
 
It is anticipated that the three larger lots (no. 6, 19 and 20) will most likely not be developed concurrently 
with the majority of the subdivision but could be sold and developed separately with larger custom-style 
homes. These three lots are also large enough that there is the potential for subsequently splitting the lots 
through the parcel map process. This would require a separate review and approval process.  
 
The majority of the lots are typical single-family lots that are proposed to be developed with homes ranging 
between 1,600 and 2,400 square feet. 
 
Of specific note is lot 39, the first lot on the right as one enters the project. While this is not a small lot, it is 
an odd shape and specific setbacks and a buildable footprint have been established as part of this map. The 
ŀǇǇƭƛŎŀƴǘΩǎ ŜƴƎƛƴŜŜǊ Ƙŀǎ ǎǳōƳƛǘǘŜŘ ŀ site-specific layout indicating how the lot could best accommodate 
the building envelope. A specific condition (no. 9) has been prepared to ensure that the development of 
this lot adheres to this lot layout illustrated on Attachment 8. 
 
Project Review by Outside Agencies 
The proposed map, site plan and project description were circulated to interested/affected outside 

agencies for informal consultation.  Comments from agencies have either been addressed through the 

processing of the Project or have been included in the proposed Conditions of Approval. Comments 

received include the following: 

¶ The Placer County Water Agency (PCWA) submitted comments regarding the requirements needed 
in order for PCWA to serve future development of the parcels with water; 

¶ Placer County Environmental Health provided comments regarding their standard conditions for a 
Phase I Site Assessment: 

¶ Central Valley Regional Water Quality Control Board commented on their requirements: 

¶ Placer County Flood Control ς commented on the availability of the Stormwater Management 
Manual available to the project applicant: 

¶ United Auburn Indian Community visited the site on January 17, 2018. The UAIC had no additional 
comments. 
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Village Oaks Community 
VESTING TENTATIVE SUBDIVISION MAP 

TSM17-001 
PLANNING 
 

1. The applicant shall submit final site development plans to the City that substantially 
conform to the exhibits referenced in the staff report dated February 14, 2018. 
 

2. ¢ƘŜ ƻǿƴŜǊκŀǇǇƭƛŎŀƴǘ ǎƘŀƭƭ Ŏƻƴǎǳƭǘ ǿƛǘƘ ǘƘŜ {ƘŜǊƛŦŦΩǎ 5ŜǇŀǊǘƳŜƴǘ ǘƻ ƛƴŎƻǊǇƻǊŀǘŜ all 
practical and reasonable crime prevention measures. The following security/safety 
measures shall be considered: 

a. A security guard on-duty at all times at the site or a six-foot security fence shall 
be constructed around the perimeter of the construction areas. 

b. Security measures for the safety of all construction  
c. Landscaping shall not cover exterior doors or windows, block line-of-site at 

intersections or screen overhead lighting. 
 

3. Prior to grading and/or construction, a Traffic Control Plan for Iowa Hill Road at the 
project entry shall be prepared. The traffic control plan shall be re viewed and approved 
by the City prior to grading and/or construction. The Traffic Control Plan shall designate 
haul routes and comply with requirements in the encroachment permits issued by 
Placer County Public Works. The Traffic Control shall, at minimum, include the following 
measures: Maintaining the maximum amount of travel lane capacity during non-
construction periods possible, and advanced notice to drivers through the provision of 
construction signage 

 
4. Construction equipment noise shall be minimized during project construction by 

muffling and shielding intakes and exhaust on construction equipment (per the 
manufacturer's specifications) and by shrouding or shielding impact tools, where used. 
The City's construction specifications shall also require that the contractor select staging 
areas as far as feasibly possible from sensitive receptors. 

 
5. Construction contractors shall locate fixed construction equipment (such as 

compressors and generators) and construction staging areas as far as possible from 
nearby residences. If feasible, noise barriers shall be used at the construction site and 
staging area. Temporary walls, stockpiles of excavated materials, or moveable sound 
barrier curtains would be appropriate in instances where construction noise would 
exceed 90 dBA and occur within less than 50 feet from a sensitive receptor. The final 
selection of noise barriers will be subject to the City's approval and shall provide a 
minimum 10 dBA reduction in construction noise levels. 

 
6. No amplified sources (e.g., stereo "boom boxes") shall be used in the vicinity of existing 

residences during project construction. 
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36. The drainage plans shall include ditches or swales as required by the City Engineer to 

eliminate cross lot drainage to the extent possible. Cross lot drainage may be allowed in 
areas where drainage easements are provided in any recorded CCRs and Maintenance 
Agreements.   
 

37. Storm-water detention shall be provided per the requirements of the final on-site 
project drainage analysis and meet local and State drainage requirements. Design of 
storm water detention facilities shall be subject to City standards and the review and 
approval of the City Engineer. Stormwater plans shall include the following: 

 
a. The velocity of concentrated storm flows from impervious surfaces should be 

reduced by the use of energy dissipaters. These structures should be placed so 
that the velocity reduction occurs before water enters existing erodible areas 
such as wetlands, creeks or ditches. 

 
b. Water pollution control devices shall be placed at the appropriate locations in 

the project's drainage system. The design and placement of the devices should 
be performed by a qualified engineer with demonstrated experience in the 
design of Storm Drainage Best Management Practices. The placement of the 
devices should be such that drainage from large paved areas is intercepted prior 
to discharge to the natural on-site or off-site drainage systems. These systems 
may be eliminated with the adequate use of water quality basins as approved by 
the City Engineer. 

 

c. Any proposed on-site (outside of public right-or-way) storm drainage systems 
shall be private. The maintenance of the on-site system shall be the 
responsibility of the appropriate property owner ƻǊ ŀ ǊŜǎǇƻƴǎƛōƭŜ ƻǿƴŜǊǎΩ 
association in accordance with recorded CCRs or Maintenance Agreements. 

 

d. The developer shall be responsible for the acquisition of all storm drain 
easements that are required for the construction and maintenance of any 
perimeter and/or off-site drainage improvements. 

 

e. The perimeter of the development shall be protected against surface runoff from 
adjacent properties in a manner acceptable to the City Engineer. 

 
38. A detailed Post-Construction Stormwater Control Plan (SWCP) that identifies and sizes 

all permanent post-construction stormwater treatment BMPs shall be prepared and 
submitted for review approval. The Plan shall be prepared in accordance with the latest 
requirements of the State Water Resources Control Board Phase II Municipal Separate 
Storm Water System (MS4) General Permit (Order 2013-0001 DWQ). 
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39. A Post Construction Stormwater Operations and Maintenance Plan that provides a 
color-coded plan sheet showing all storm drain and water quality infrastructure that is 
to be maintained,  along with detailed instructions and schedules for the ongoing 
maintenance and operation of all post-construction stormwater BMPs shall be 
submitted for review and approval by the City Engineer. Once approved, the property 
owner shall enter into an agreement (recorded with the County Recorder and 
ǘǊŀƴǎŦŜǊǊŀōƭŜ ǘƻ ŦǳǘǳǊŜ IƻƳŜƻǿƴŜǊΩǎ !ǎǎƻŎƛŀǘion) with the City that provides the terms, 
conditions, and security associated with the ongoing requirements of the Post 
Construction Stormwater Best Management Practices. 
 

40. For the construction phase, the applicant shall comply with Placer County Air Pollution 
Control District regulations. 
  

41. The project applicant shall prepare a Fugitive Dust Control Plan to acknowledge the 
state and local fugitive dust emission laws and approved fugitive dust control measures 
for implementation. The Plan shall be submitted prior to issuance of grading permits. 
 

42.  The Final Map, as defined in the Subdivision Map Act, shall be prepared by a licensed 
surveyor or civil engineer for the entire project or for each proposed phase. Final Maps 
shall show all parcels, rights-of-way, and easement(s), and shall be submitted to the City 
Engineer for review. Final Maps shall be in substantial conformance with the approved 
Vesting Tentative Map and all applicable conditions of approval. Final Maps are not valid 
until they have been approved by the City and recorded. Closure calculations shall be 
provided at the time of initial Final Map submittal. All calculated points within the map 
shall be based upon one common set of coordinates. All information shown on the Final 
Map shall be directly verifiable by information shown on the closure calculation 
printout. The point(s) of beginning shall be clearly defined. All lot acreages shall be 
shown on the Final Map and shall be verifiable from information shown on the closure 
calculation printout. A current title report (within past 30 days) shall be submitted at the 
time of initial Final Map submittal. 
 

43. The Applicant shall secure all necessary rights-of-way and public and private easements 
for both onsite and offsite improvements to the satisfaction of the City Engineer. Rights-
of-way shall and easements shall be dedicated on the map or granted by separate 
instrument. The Applicant shall prepare all necessary legal descriptions and deeds, and 
be responsible for all recording activities. 
 

To the extent any offsite public improvements require the acquisition of property not currently 
owned by the Applicant, City or County, the Applicant shall first make a good-faith effort 
to acquire the necessary property rights, however if the Applicant makes such an effort 
and is unable to acquire such rights, then the Applicant may request the City acquire the 
necessary property rights through the exercise of eminent domain provided that the 
Applicant enters first into an agreement with the City to pay for all costs incurred by the 
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47. An Encroachment Permit is required for any work within City or County rights-of-way. 
Encroachment Permits will not be issued prior to the approval of the Improvement 
Plans. 

 
48. All private streets, water mains, sewer mains, and storm drains shall be clearly labeled 

as "Private" on the Improvement Plans, along with clear demarcation points where they 
become public. 

 
49. All public water service laterals or services (domestic water and fire water supply) shall 

include approved backflow prevention devices. 
 

50. The Applicant shall keep adjoining public streets free and clean of project dirt, mud, 
materials, and debris during the construction period, as is found necessary by the City 
Engineer. 
 

51. The developer, at his sole expense, shall repair existing public and private facilities 
damaged during the course of construction to the satisfaction of the City Engineer. 
 

52. If any hazardous material is encountered during the construction of this project, all work 
shall be immediately stopped and the Cal Fire, Placer County Department of 
Environmental Health or other designated agency, and the City Inspector shall be 
notified immediately. Work shall not proceed until clearance has been issued by all of 
these agencies. 

 
53. Public utilities, Cable TV, sanitary sewers, and water lines, shall be installed in a manner 

that will not disturb the street pavement, curb, gutter and sidewalk, when future service 
connections or extensions are made. Prior to final preparation of the road subgrade and 
placement of road base materials, all underground utilities shall be installed and service 
connections terminated (stubbed-out) to a point at least behind the planned sidewalk 
or, in the case where no sidewalk is planned, a point at least 5 feet beyond the edge of 
the street or road.  

 
54. Where soil or geologic conditions encountered in grading operations are different from 

that anticipated in the soil and/or geologic investigation report, or where such 
conditions warrant changes to the recommendations contained in the original soil 
investigation, a revised soil or geologic report shall be submitted for approval by the City 
Engineer. Additionally, if field conditions warrant installation of any subdrains, the 
location, size and construction details must be provided to the City for review and 
approval prior to construction and documented on as-built plans. 

 
55. All new fire hydrants shall be securely covered with burlap sacks or heavy duty plastic 

until the hydrants have been tested and found to be in conformance with City flow 
requirements. No storage of combustible materials or construction of building shall be 
permitted until all hydrants meet City flow requirements. 
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64. The Applicant shall construct all of the on-site and off-site Public Improvements 
generally shown on the Vesting Tentative Map and/or more specifically described 
below.   

 
a. Colfax-Iowa Hill Road Improvements: 

 

¶ Construction of a public sidewalk along the entire subdivision frontage of 
Colfax-Iowa Hill Road unless such has previously been completed as part 
of the Sierra Oaks construction.  Sidewalk shall be the same width and 
join the existing sidewalk near the northwesterly corner of the 
subdivision.  

b. Rehabilitation, Upsizing or Replacement of Sewer Mains in the Project Vicinity: 
Based on an engineering evaluation by the City, the Applicant may be required to 

rehabilitate, upsize or replace existing City owned sewer mains and manholes 

that are within or in the vicinity of the Project. The Applicant shall enter into a 

reimbursement agreement defining the scope of the improvements, estimated 

costs and terms of reimbursement for the design and construction of said 

improvements. The applicant will be responsible for constructing any sewer 

improvement and the City shall be responsible for reimbursing the Applicant for 

any costs associated with said improvements that are not the direct result of the 

subdivision. The City may reimburse the Applicant directly, though fee credits or 

other means acceptable to both parties. This condition is satisfied upon the 

completion by Pinetop Properties LLC (or its successor) of the Sewer 

Improvements  as accepted by City Council and described in the Reimbursement 

Agreement dated August 9, 2017 pursuant to City Council Resolution 32-2017. 

 

c. Emergency Vehicle Access όά9±!έύ: 
Supplemental emergency ingress and egress shall be provided from the 

northwesterly corner of the Village Oaks Subdivision at the south line of Pinetop 

Apartments to Chase Court within the adjacent Sierra Oaks Subdivision. (There 

already exists an EVA easement granted to the City of Colfax through Parcel A of 

the Pinetop Apartments HOA to Iowa Hill Rd.) The EVA  shall utilize Village Oaks 

Drive and an EVA easement roughly coincident with the PCWA easement located 

between lots 5 and 7. This route shall include an all-weather surface at least 20-

feet in width as approved by the City Engineer and Cal Fire.   Any EVA easement 

necessary to connect to Chase Ct within the adjacent Sierra Oaks Subdivision 

shall be provided. 

  

d. Fire Hydrants: 
Fire hydrants shall be installed in easements at locations and in a manner as 

approved by Cal Fire. 
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4) Drainage Report 
5) Post-Construction Stormwater Runoff Management Plan (SRMP) 
6) Geotechnical Report 
7) Construction Traffic Control Plan. 

 

68. Prior to COMMENCEMENT OF CONSTRUCTION ACTIVITIES, the Applicant shall:  
 

a. Pay off all current cash deposit account balances with the City. 
 
b. Pay an inspection fee in an amount to be determined at the time of 

commencement for the City's inspection of the public improvements. 
 

c. Conduct a pre-construction meeting with representatives of the City whereby 
the Applicant, the Legally Responsible Party (LRP), Qualified SWPPP Practitioner 
(QSP), Qualified SWPPP Developer (QSD), and/or the Contractor provides the 
following: 

 

(1) Six (6) full-size bond copies of the approved Improvement Plans for the City's 
use. 

(2)  One (1) job-site copy of the latest edition of the Public Works Standards for 
the Contractor use. 

(3) One (1) job-site copy of the SWPPP for use by the LRP, QSP, QSD, and 
Contractor. 

 
69.  Prior to RECORDATION OF THE FINAL MAP, the Applicant shall: 

 
a. Record any unanticipated Lot Line Adjustments or easements. 
 
b. Construct all public and private improvements to the satisfaction of the City 

Engineer. Alternatively, the Applicant may enter into a Subdivision Improvement 
Agreement with the City agreeing for completion all of the public and private 
Improvements prior to occupancy of the first unit. Such an agreement will 
require the Applicant to provide bonds, proof of workers compensation 
insurance, and general liability insurance in the forms and amounts as deemed 
satisfactory to the City. 

 
c. Establish a IƻƳŜƻǿƴŜǊΩǎ !ǎǎƻŎƛŀǘƛƻƴ όIh!ύ ƛƴ ŀŎŎƻǊŘŀƴŎŜ ǿƛǘƘ {ǘŀǘŜ ƭŀǿ with 

recorded Codes, Covenants, & Restrictions (CC&Rs) that are satisfactory to the 
City to provide long-term and ongoing maintenance of all of the private 
improvements identified above.  Specifically, the HOA will be responsible for the 
long-term and ongoing maintenance of the private streets, sidewalks, 
streetlights, storm drain facilities (including the detention basin) and stormwater 
quality facilities within the limits of the subdivision.  The City will have 
enforcement authority over the Ih!Ωǎ maintenance obligations and the 
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C1O.2 and C1O.3 on plans by RFE Engineering, Inc. dated June 29, 2017 (the “Sewer
Bypass Profile”). The associated right of way to be recorded is depicted on Exhibit B to
this Agreement.

2.6 Owner is willing to have designed, constructed, and installed the Sewer
Improvements and to advance all costs of designing, bonding, financing, constructing,
installing, managing, inspecting and completing the Sewer Improvements, subject to
reimbursement by the City in accordance with this Agreement.

2.7 Project Condition of Approval 7 1 a requires the Owner to pay all current
City, PCWA, School, and Fire fees (Mitigation and Capacity) based on the rate in effect
at the time of permit issuance. The City and Owner have reached agreement on the
amount of the City mitigation impact fees and that they will remain unmodified until and
including August 10, 2020.

2.8 The City has found that this Agreement is in accordance with California
Government Code Sections 66485 through 66489 (Subdivision Map Act sections
discussing rules for local agency reimbursements to developers) and with other
applicable provisions of California Law and that reimbursing the Owner for the Sewer
Improvements as provided in this Agreement is in the City’ s best interests.

3. SEWER IMPROVEMENTS

3. 1 Design and Construction of Sewer Improvement. The Owner shall, at the
Owner’ s sole cost and expense, and as conditions precedent to the City’ s reimbursement
obligations hereunder, have designed and constructed the Sewer Improvements. Owner’s
obligation to have designed and constructed the Sewer Improvements is contingent on
Owner commencing to construct the Project’s on-site underground utilities as a material
component of its on-site Project improvements (within the boundaries of the Project as
defined above, but excluding incidental components directly related to the construction of
off-site improvements) pursuant to plans approved by the City. City shall cooperate with
Owner’ s efforts to complete the Sewer Improvements including timely responses to all
Owner’ s inquiries.

3.2 Basis for Reimbursable Costs: The City will reimburse Owner for all
Owner’ s actual costs for designing, easement acquisition, permitting, constructing and
installing the Sewer Improvements incurred by Owner through the Final Completion
Inspection and Notice of Completion, as well as the cost to Owner to carry the insurance
and bonds (if any) required hereunder (the “Owner’s Reimbursable Costs”). Owner shall
provide to the City such information and documentation as is reasonably necessary and
appropriate to substantiate Owner’ s Reimbursable Costs as defined hereunder. If actual
costs exceed a good faith estimate by 10%, the Owner is required to provide notice and
the parties shall meet and confer to reconcile who is responsible for the cost overrun. If
the reconciliation cannot be amicably resolved within twenty (20) days between the
parties, the parties may proceed through dispute resolution under Section 5.4. Owner
shall provide City with a good faith estimate of Owner’ s Reimbursable Costs no fewer
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than 20 days prior to commencement of construction of the Sewer Improvements and
shall update the estimate periodically as actual costs are incurred. Within fifteen (15)
days of receipt of each good faith estimate from Owner, City shall notify Owner if there
are any costs the City disputes. if City does not timely notify Owner of any disputed
costs, such costs shall be deemed accepted by the City, subject only to reconciliation with
the actual total final costs incurred at Notice of Completion. Design changes and
resulting construction cost increases, if any, requested by the City will be the financial
responsibility of the City whether such costs accrue or are charged during the Project or
after completion.

3.3 Method of Reimbursement. (a) The City and Owner have agreed that the
sewer impact fee payable by Owner to City shall be as follows (the “Sewer Impact Fees):

a. $8,260.00 for each single-family residence in the Project that is connected
to the sewer system (each such single-family residence a “Unit”); and

b. $8,260.00 for the first apartment in each multiple family building in the
Project that is connected to the sewer system plus $6,608.00 ($8,260.00 x 0.80 =

$6,608.00) for each additional apartment in each such multiple family building (each
such multiple family building a “Unit”).

The Sewer Impact Fees shall not be increased before August 10, 2020. The Sewer
Impact Fees for each Unit shall become due and payable when Owner submits an
application for a building permit for each Unit. In lieu of actually paying the Sewer
Impact Fees for each Unit, the Owner shall receive a credit equal to the Sewer Impact
Fees against Owner’ s Reimbursable Costs until the cumulative amount of such credits
equals the total of Owner’s Reimbursable Costs, without interest. The amount of each
credit for each Unit shall be the Sewer Impact Fee in effect at the time of application for a
building permit for each Unit. Thereafter, when the total of Owner’ s Reimbursable Costs
has been credited to Owner, Owner shall pay the Sewer Impact Fees for each Unit when
Owner applies for a building permit for each Unit.

3.4 Inspections.

(a.) During Construction. During Owner’ s installation and construc
tion of the Sewer Improvements, the City shall have the right to inspect such work as is
customary and appropriate for such work to insure compliance with the approved plans
and specifications. The City shall promptly and in good faith perform all inspections and
approvals required of it under this Agreement. All inspection fees shall be waived for
inspections of the Sewer Improvements.

(b.) Upon Completion. When Owner considers its installation and con-
struction of the Sewer Improvements complete and in substantial accordance with the ap
plicable plans and specifications, Owner shall notify the City in writing of such comple
tion (“Owner’s Completion Notice”). Within ten (10) days after the City receives Own-
er’s Completion Notice, the parties shall conduct a joint inspection of The Sewer Im
provements (the “First Completion Inspection”).
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3.5 Indemnity and Insurance

(a) Owner shall, at its sole cost and expense, defend, indemnify and
hold City, its elected officials, officers, employees, and agents free and harmless from
any and all liability from loss, damage, or injury to or death of persons or property in any
manner arising out of or incident to Owner’ s performance of this Agreement, provided
that such liability, loss, damage, injury or death result from the negligence of Owner or
Owner’s agents. The obligations under this Section 5 shall not include liability or the
defense and indemnity of the City, its elected officials, officers, employees, and agents
for any active negligence or willful misconduct pursuant to CC §2782(b)(2).

(b) Owner shall require all persons doing work on the Sewer
Improvements, including its contractors and subcontractors, to obtain and maintain
insurance of the types and in the amounts described below in a form and with carriers
satisfactory to City.

i. Commercial General Liability Insurance. Occurrence basis
commercial general liability insurance or equivalent form with a limit of not less than
$ 1 ,000,000.OO (or as otherwise approved, in writing, by the City) per occurrence shall be
maintained. If such insurance contains a general limit, that limit shall apply separately to
this Agreement or be no less than two times the occurrence limit. Such insurance shall:

A. Name the City, its officials, officers, employees and
agents as insured by endorsements with respect to performance of this Agreement. The
Coverage shall contain no special limitations on the scope of its protection afforded to the
above-listed insured.

B. Be primary with respect to any insurance or self-
insurance programs covering the City, its officials, officers, employees or agents.

C. Contain standard separation of insured provisions.

ii. Business Automobile Liability Insurance. Business
automobile liability insurance or equivalent form with a limit of not less than
$ 1 ,000.000.OO each accident shall be maintained. Such insurance shall include coverage
for owned, hired and non-owned automobiles and shall contain the provisions set forth in
subsection (b) above.

iii. Worker’ s Compensation Insurance. Worker’s
compensation insurance with statutory limits and employer’ s liability insurance with
limits of not less than $ 1 ,000,000.OO each accident shall be maintained.
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of the guarantee period set forth in this Agreement, Owner shall assign to City all of
Owner’ 5 rights and remedies, including warranties, as set forth in the approved contract
documents, to the extent assignable, and thereafter City shall have the same recourse
under said contract documents that City would have had if City itself had engaged
Owner’s contractor to construct the Sewer Jmprovements.

3.9 Liability for Work Prior to Formal Acceptance. Until the City has
formally accepted the Sewer Improvements, Owner shall be solely responsible for all
damage to the work, regardless of cause, and for all damages or injuries to any person or
property at the work site, except damage or injury due to the active negligence or willful
misconduct of City, its elected officials, officers, employees or agents.

3 . 1 0 Guarantee. Owner shall guarantee all work and materials for the Sewer
Improvements to be free from all defects due to faulty materials or workmanship for a
period of one (1) year after the date of formal acceptance of the work by City. Owner
shall cause to be repaired or removed and replaced and all such work, together with any
other work, which may be displaced in so doing, this is found to be defective in
workmanship or materials within the one (1) year period. In the event Owner fails to
comply with the above-mentioned provisions within thirty (30) days after being notified
in writing (or, in cases of emergency, immediately) City shall be authorized to proceed to
have the defects remedied and made. Such action by City will not relieve Owner of the
guarantee required by this section. This section shall not, in any way, limit the liability of
Owner or any other party for any design or construction defects in the work subsequently
discovered by City.

3.1 1 Record Drawings. Prior to acceptance of the improvements by the City,
Owner shall provide City with one mylar copy of record drawings with certifications by a
licensed engineer in the State of California as to accuracy and completeness. Owner shall
be solely responsible and liable for ensuring the completeness and accuracy of the record
drawings.

3 . 12 Ownership of the Improvements. From and after acceptance of the
improvements by formal action of the City and payment for such improvements,
ownership of the improvements shall be vested exclusively in City.

3.13 Abandonment of existing Sewer Easement. Upon the completion and
acceptance of the Sewer Improvements and the request of Owner, the City will vacate
and abandon all rights to the existing (at the time of execution of this Agreement) sewer
right of way on the Project.
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arising out of, this Agreement, or the transactions contemplated hereby, or in the event
any party is in default of its obligations pursuant thereto, whether or not suit is filed or
prosecuted to final judgment, the non-defaulting party or prevailing party shall be entitled
to its actual attorneys’ fees and to any court costs incurred, in addition to any other
damages or relief awarded.

5.4 Dispute Resolution.

(a) Before resorting to mediation, arbitration or other legal process,
the primary contacts of the parties shall meet and confer and attempt to amicably resolve
any dispute arising from or relating to this Agreement subject to the following provisions.
Any party desiring to meet and confer shall so advise the other party pursuant to a written
notice. Within fifteen (15) days after provision of that written notice by the party desir
ing to meet and confer, the primary contacts for each party shall meet in person and at-
tempt to amicably resolve their dispute. Each primary contact, or the person acting in
their absence with full authority to resolve the dispute, shall attend the meeting and shall
be prepared to devote an entire day thereto. If any dispute remains unresolved at the end
of the meeting, any party to this Agreement shall have the right to invoke the mediation
process provided for in subparagraph (b) below.

(b) Subject to the provisions of subparagraph (a), any dispute that re
mains unresolved after the meet and confer shall immediately be submitted to non-
binding neutral mediation, before a mutually acceptable, neutral retired judge or justice at
the Office of the Judicial Arbitration and Mediation Service (JAMS) nearest to Colfax, or
at such other similar service that the parties may agree to. If within five (5) days after the
meet and confer the parties are unable to agree upon the selection of a neutral mediator,
then the first available retired judge or justice at the San Francisco or Sacramento office
of JAMS shall serve as the neutral mediator. The parties agree to commit to at least one
full day to the mediation process, or two half days as may be arranged. Additionally, to
expedite the resolution of any dispute that is not resolved by mediation, the parties agree
to each bring to the neutral mediation a list of at least five neutral arbitrators, including
those arbitrator’s resumes, whose availability for an arbitration hearing within one hun-
dred and twenty (1 20) days after the mediation has been confirmed or as otherwise
agreed to by the parties..

(c) If mediation is unsuccessful, before the mediation concludes, the
parties shall mediate the selection of a neutral arbitrator to assist in the resolution of their
dispute. If the parties are unable to agree on an arbitrator, the parties agree to submit se
lection of an arbitrator to the mediator, whose decision shall be binding on the parties. In
that case, the mediator shall select a neutral arbitrator from the then active list of retired
judges or justices at the San Francisco or Sacramento Office of the Judicial Arbitration
and Mediation Service (JAMS). The arbitration shall be conducted pursuant to the provi
sions of the California Arbitration Act, sections 1280-1294.2 of the California Code of
Civil Procedure. In such case, the provisions of Code of Civil Procedure Section 1283.05
and 1283. 1 shall apply and are hereby incorporated into this Agreement.

August9,2017 10





5.9 Force Majeure. As used in this Agreement, “Force Majeure” shall mean if
the performance of any act required by this Agreement to be performed by either party is
prevented or delayed by reason of any act of God, any act of the other party, fire,
earthquake, strike, lockout, labor trouble, inability to secure materials, restrictive
governmental laws or regulations, archeological discovery on the property, or any other
similar cause, (except financial inability) not the fault of the party required to perform the
act, the time for performance of the act will be extended for a period equivalent to the
period of delay and performance of the act during the period of delay will be excused.

CITY OF COLFAX

BY:
WES HEATHCOCK, INTERIM CITY MANAGER

ATTEST:

BY: ‘ (
ORfAINE AS!I13JITY CLERK

Owner:

PINETOP PROPERTIES, LLC
a California Limited Liability Company
By: Monarch Mine Investments LLC, Member
a California Limited Liability Company,
its Manager

BY:____
RIC STA , MA AGER

August9,2017 12
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FOR THE FEBRUARY 14, 2018  

REGULAR COUNCIL MEETING 
 

FROM: Alfred A. “Mick” Cabral, City Attorney 

PREPARED BY: City Attorney  

DATE: February 14, 2018  

SUBJECT: Introduction of an Ordinance Establishing Commercial Cannabis Regulations.  
 

X N/A   FUNDED   UN-FUNDED AMOUNT:  N/A FROM FUND:  N/A 
 

RECOMMENDED ACTION:  Introduce the proposed ordinance by title only, waive the first reading and 
continue for a second reading, public hearing and possible adoption at the February 28, 2018 regular 
meeting. 

 

BACKGROUND AND SUMMARY: 
 

The law pertaining to marijuana in California has been evolving for decades. In 1996, California voters 

approved Proposition 215 which was codified as California Health and Safety Code Section 11362.5 and 

entitled "The Compassionate Use Act of 1996" (the “Compassionate Use Act" or "CUA"). The intent of the 

Compassionate Use Act was to enable persons who need marijuana for medical purposes to obtain and use it 

under limited, specific circumstances, without being subject to criminal prosecution under certain state 

statutes. 

On January 1, 2004, Senate Bill 420, codified as California Health and Safety Code Sections 11362.7 et seq. 

and entitled "The Medical Marijuana Program," ("MMP") became effective to clarify the scope of the 

Compassionate Use Act. 

In 2015, three separate bills (AB 266, AB 243 and SB 643) were signed into law. Known as the Medical 

Cannabis Regulation and Safety Act (MCRSA), those bills essentially created a structure to license, tax and 

regulate medical cannabis and a mechanism to fund the regulatory agencies to oversee it.  

On November 8, 2016, California voters approved Proposition 64, which was commonly known as the 

Control, Regulate and Tax Adult Use of Marijuana Act (AUMA). The AUMA created a comprehensive 

regulatory scheme under which adult use of marijuana will be controlled, regulated and taxed. AUMA 

included provisions regulating marijuana cultivation, distribution, sale and use. AUMA essentially allowed 

recreational use of marijuana. 

On June 27, 2017, the Governor signed the Medicinal and Adult-Use Cannabis Regulation and Safety Act 

(MAUCRSA, also referred to as SB 94) in an effort to consolidate the laws applicable to medicinal and 

adult-use of marijuana. MAUCRSA essentially repealed MCRSA and AUMA and incorporated their 

provisions into a consolidated statutory scheme. 
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(A) An amount of cannabis concentrates or extract that is 
produced in one production cycle using the same extraction 
methods and standard operating procedures. 
(B)  An amount of a type of manufactured cannabis 
produced in one production cycle using the same formulation 
and standard operating procedures. 

(e) ñBureauò means the Bureau of Cannabis Control within the Department 
of Consumer Affairs, formerly named the Bureau of Marijuana Control, the 
Bureau of Medical Cannabis Regulation, and the Bureau of Medical 
Marijuana Regulation. 
(f) ñCannabisò means all parts of the Cannabis sativa Linnaeus, Cannabis 
indica, or Cannabis ruderalis, whether growing or not; the seeds thereof; 
the resin, whether crude or purified, extracted from any part of the plant; 
and every compound, manufacture, salt, derivative, mixture, or 
preparation of the plant, its seeds, or resin. ñCannabisò also means the 
separated resin, whether crude or purified, obtained from cannabis. 
ñCannabisò does not include the mature stalks of the plant, fiber produced 
from the stalks, oil or cake made from the seeds of the plant, any other 
compound, manufacture, salt, derivative, mixture, or preparation of the 
mature stalks (except the resin extracted therefrom), fiber, oil, or cake, or 
the sterilized seed of the plant which is incapable of germination. For the 
purpose of this Chapter, ñcannabisò does not mean ñindustrial hempò as 
defined by Section 11018.5 of the Health and Safety Code.  
(g) ñCannabis accessoriesò has the same meaning as in Section 11018.2 of 
the Health and Safety Code. 
 (h) ñCannabis concentrateò means cannabis that has undergone a process 
to concentrate one or more active cannabinoids, thereby increasing the 
productôs potency. Resin from granular trichomes from a cannabis plant is a 
concentrate for purposes of this Chapter.  A cannabis concentrate is not 
considered food, as defined by Section 109935 of the Health and Safety 
Code, or drug, as defined by Section 109925 of the Health and Safety 
Code.  
(i) ñCannabis productò means a product containing cannabis or cannabis 
extract, including, but not limited to, manufactured cannabis, that is 
intended to be sold for use by cannabis patients in California pursuant to 
the Compassionate Use Act of 1996 (Proposition 215), found at Section 
11362.5 of the California Health and Safety Code (as the same may be 
amended from time-to-time) or pursuant to the Adult Use of Cannabis Act. 
For purposes of this Chapter, ñcannabisò does not include industrial hemp 
as defined by Section 81000 of the California Food and Agricultural Code 
or Section 11018.5 of the California Health and Safety Code. 
(j) ñCannabis productsò has the same meaning as in Section 11018.1 of 
the Health and Safety Code. 
(k) ñCaregiverò or ñprimary caregiverò has the same meaning as that term 
is defined in Section 11362.7 of the California Health and Safety Code. 
(l) ñChild resistantò means designed or constructed to be significantly 
difficult for children under five years of age to open, and not difficult for 
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is owned and operated by a person issued a valid commercial cannabis 
business permit for manufacturing from the City of Colfax and, a valid 
state license as required for manufacturing of cannabis products. 
(ap) ñMedicinal cannabisò or ñmedicinal cannabis productò means 
cannabis or a cannabis product, respectively, intended to be sold for use 
pursuant to the Compassionate Use Act of 1996 (Proposition 215), 
found at Section 11362.5 of the Health and Safety Code, by a 
medicinal cannabis patient in California who possesses a physicianôs 
recommendation. 
(aq) ñNatural personò is an individual living human being.  
(ar) ñOperationò means any act for which licensure is required under the 
provisions of this Chapter, or any commercial transfer of cannabis or 
cannabis products. 
(as) ñOwnerò means any of the following: 

(1)  A person with an aggregate ownership interest of 20 percent or 
more in the person applying for a license or a licensee, unless the 
interest is solely a security, lien, or encumbrance. 
(2)  The chief executive officer of a nonprofit or other entity. 
(3)  A member of the board of directors of a nonprofit. 
(4)  An individual who will be participating in the direction, control, 
or management of the person applying for a license. 

(at) ñPackageò means any container or receptacle used for holding 
cannabis or cannabis products. 
(au) ñPatientò or ñqualified patientò shall have the same definition as 
California Health and Safety Code Section 11362.7 et seq., as it may be 
amended, and which means a person who is entitled to the protections of 
California Health & Safety Code Section 11362.5.  
(av) ñPersonò includes any individual, firm, partnership, joint venture, 
association, corporation, limited liability company, estate, trust, business 
trust, receiver, syndicate, or any other group or combination acting as a 
unit, and the plural as well as the singular. 
(aw) ñPerson with an identification cardò shall have the meaning given 
that term by California Health and Safety Code Section 11362.7. 
(ax) ñPhysicianôs recommendationò means a recommendation by a 
physician and surgeon that a patient use cannabis provided in accordance 
with the Compassionate Use Act of 1996 (Proposition 215), found at 
Section 11362.5 of the Health and Safety Code. 
(ay) ñPremisesò means the designated structure or structures and land 
specified in the application that is owned, leased, or otherwise held under 
the control of the applicant or licensee where the commercial cannabis 
activity will be or is conducted. The premises shall be a contiguous area 
and shall only be occupied by one licensee. 
(az) ñPurchaserò means the customer who is engaged in a transaction with 
a licensee for purposes of obtaining cannabis or cannabis products. 
(ba) ñRetailerò means a commercial  cannabis business facility where 
cannabis, cannabis products, or devices for the use of cannabis or  
cannabis products are offered, either individually or in any combination, for 
retail sale, including an establishment (whether fixed or mobile) that 
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cannabis activities, including the duty to obtain any required state 
licenses.  

 
(b) Until Health & Safety Code Section 11362.775, subdivision (a), is 

repealed, the City intends that personôs eligible to operate collectives or 
cooperatives under that subdivision shall be eligible to apply for a City 
conditional permit to conduct commercial cannabis activities, but only to 
the degree those activities are authorized under state law for collectives 
and cooperatives.  When the Health & Safety Code Section 11362.775, 
subdivision (a), is repealed, or as soon as collectives and cooperatives are 
no longer permitted to engage in commercial cannabis activity without a 
state license under state law, any conditional permit issued to a 
commercial cannabis business that has not obtained a state license for 
the commercial cannabis activities shall expire and shall be null and void.  
Such businesses shall no longer be authorized to engage in any 
commercial cannabis activities in the City until they obtain both a City 
issued commercial cannabis business permit and a state license for that 
commercial cannabis activity.        

 
Section 5.32.070.  Cannabis Employee Permit Required. 
 

(a) Any person who is an employee or who otherwise works within a 
commercial cannabis business must be legally authorized to do so under 
applicable state law. 

 
(b) Any person who is an employee or who otherwise works within a 

commercial cannabis business must obtain a commercial cannabis 
employee work permit from the City prior to performing any work at any 
commercial cannabis business.  

 
(c) Applications for a commercial cannabis employee work permit shall be 

developed, made available, and processed by the City Manager or his/her 
designee(s), and shall include, but not be limited to, the following 
information:  

  
(1) Name, address, and phone number of the applicant; 

 
(2) Age and verification of applicant.  A copy of a birth certificate, 

driverôs license, government issued identification card, passport or 
other proof that the applicant is at least twenty-one (21) years of 
age must be submitted with the application; 

 
(3) Name, address of the commercial cannabis businesses where the 

person will be employed, and the name of the primary manager of 
that business; 
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sale, sale, manufacture, transportation, or cultivation of a controlled 
substance is completed, such underlying conviction shall not be the sole 
ground for denial of a commercial cannabis work permit. Furthermore, an 
applicant shall not be denied a permit if the denial is based solely on any 
of the following (i) a conviction for any crime listed in subsection (d) (4) 
above for which the applicant has obtained a certificate of rehabilitation 
pursuant to Chapter 3.5 (commencing with Section 4852.01) of Title 6 of 
Part 3 of the California Penal Code or (ii) a conviction that was 
subsequently dismissed pursuant to Sections 1203.4, 1203.4a, or 1203.41 
of the California Penal Code or any other provision of state law allowing 
for dismissal of a conviction. 

 
(e) The City Manager or his/her designee(s) shall issue the commercial 

cannabis work permit or a written denial to the applicant within thirty (30) 
days of the date the application was deemed complete. In the event the 
cannabis work permit canôt be issued within this time period then the City 
Manager or his/her designee(s) may issue a temporary work permit for an 
employee upon completing a preliminary background check and if the 
business can demonstrate to the City Manager or his/her designee(s) that 
the employee is necessary for the operation of the business. The 
temporary permit may be immediately revoked by the City Manager or 
his/her designee(s) upon determination that the applicant has failed the 
background check or upon the issuance of the permanent work permit. 

 
(f) A work permit shall be valid for a twelve (12) month period and must be 

renewed on an annual basis.  Renewal applications shall contain all the 
information required in subsection 5.32.070 (c) above including the 
payment of a renewal application fee in an amount to be set by resolution 
of the City Council.   

 
(g) In the event a person changes employment from one commercial 

cannabis business in the City to another, the work permit holder shall 
notify the City Manager or his/her designee(s) in writing of the change 
within ten (10) days, or the work permit shall be suspended or revoked, 
and such person shall not be permitted to work at any commercial 
cannabis business in the City. 

 
(h) The City may immediately revoke the commercial cannabis work permit 

should the permit holder be convicted of a crime listed in subsection (c) 
and (d) above or if facts become known to the City Manager or his/her 
designee(s) that the permit holder has engaged in activities showing that 
he or she is dishonest.   

 
(i) The City Manager or his/her designee(s) is hereby authorized to 

promulgate all regulations necessary to implement the work permit 
process and requirements.  
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(e) The City Manager or his/her designee(s) is authorized to make all 
decisions concerning the issuance of a renewal permit.  In making the 
decision, the City Manager or his/her designee(s) is authorized to impose 
additional conditions to a renewal permit, if it is determined to be 
necessary to ensure compliance with state or local laws and regulations or 
to preserve the public health, safety or welfare.  Appeals from the decision 
of the City Manager or his/her designee(s) shall be handled pursuant to 
Chapter 5.32.140. 

 
(f) If a renewal application is rejected, a person may file a new application 

pursuant to this Chapter no sooner than one (1) year from the date of the 
rejection. 

 
Section 5.32.130. Effect of State License Suspension, Revocation, or Termination.  
 
Suspension of a license issued by the State of California, or by any of its departments 
or divisions, shall immediately suspend the ability of a commercial cannabis business to 
operate within the City, until the State of California, or its respective department or 
division, reinstates or reissues the State license.  Should the State of California, or any 
of its departments or divisions, revoke or terminate the license of a commercial 
cannabis business, such revocation or termination shall also revoke or terminate the 
ability of a commercial cannabis business to operate within the City of Colfax. 
 
Section 5.32.140.  Appeals  
 
Unless specifically provided elsewhere to the contrary, whenever an appeal is provided 
for in this Chapter from a decision of the City Manager or his/her designee(s), the 
appeal shall be conducted as prescribed in this Chapter.   
 
Section 5.32.150.  Written request for Appeal.   
 

(a) Within ten (10) calendar days after the date of a decision of the City 
Manager or his/her designee(s) to revoke, suspend or deny a permit, or to 
add conditions to a permit, an aggrieved party may appeal such action by 
filing a written appeal with the City Clerk setting forth the reasons why the 
decision was not proper.   

 
(b) At the time of filing the appellant shall pay the designated appeal fee, 

established by resolution of the City Council from time to time.  
 
Section 5.32.160.  Appeal Hearing.   
 

(a) Upon receipt of the written appeal, the City Clerk shall set the matter for a 
hearing before the City Council. The City Council shall hear the matter de 
novo, and shall conduct the hearing pursuant to the procedures set forth 
by the City.   
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Section 5.32.240. Right to Occupy and to Use Property.  
As a condition precedent to the Cityôs issuance of a commercial cannabis business 
permit pursuant to this Chapter, any person intending to open and to operate a 
commercial cannabis business shall provide sufficient evidence of the legal right to 
occupy and to use the proposed location.  In the event the proposed location will be 
leased from another person, the applicant shall be required to provide a signed and 
notarized statement from the owner of the property, acknowledging that the property 
owner has read this Chapter and consents to the operation of the commercial cannabis 
business on the ownerôs property. 
 
Section 5.32.250.  Limitations on Cityôs Liability.  
 
To the fullest extent permitted by law, the City of Colfax shall not assume any liability 
whatsoever with respect to having issued a commercial cannabis business permit 
pursuant to this Chapter or otherwise approving the operation of any commercial 
cannabis business. As a condition to the approval of any commercial cannabis business 
permit, the applicant shall be required to meet all of the following conditions before they 
can receive the commercial cannabis business permit: 
 

(a) They must execute an agreement, in a form approved by the city attorney, 
agreeing to indemnify, defend (at applicantôs sole cost and expense), and 
hold the City of Colfax, and its officers, officials, employees, 
representatives, and agents, harmless, from any and all claims, losses, 
damages, injuries, liabilities or losses which arise out of, or which are in 
any way related to, the Cityôs issuance of the commercial  cannabis 
business permit, the Cityôs decision to approve the operation of the 
commercial cannabis business or activity, to process used by the City in 
making its decision, or the alleged violation of any federal, state or local 
laws by the commercial cannabis business or any of its officers, 
employees or agents.  

 
(b) Maintain insurance at coverage limits, and with conditions thereon 

determined necessary and appropriate from time to time by the city 
attorney. 

 
(c) Reimburse the City of Colfax for all costs and expenses, including but not 

limited to attorney fees and costs and court costs, which the City of Colfax 
may be required to pay as a result of any legal challenge related to the 
Cityôs approval of the applicantôs commercial cannabis business permit, or 
related to the Cityôs approval of a commercial cannabis activity. The City 
of Colfax may, at its sole discretion, participate at its own expense in the 
defense of any such action, but such participation shall not relieve any of 
the obligations imposed hereunder.  

 
Section 5.32.260.  Records and Recordkeeping. 
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twenty-four (24) hours after receipt of the Cityôs request, unless otherwise 
stipulated by the City. The City may require the materials to be submitted 
in an electronic format that is compatible with the Cityôs software and 
hardware. 

 
Section 5.32.270. Security Measures.  
 

(a) A permitted commercial cannabis business shall implement sufficient 
security measures to deter and prevent the unauthorized entrance into 
areas containing cannabis or cannabis products, and to deter and prevent 
the theft of cannabis or cannabis products at the commercial cannabis 
business. Except as may otherwise be determined by the City Manager or 
his/her designee(s), these security measures shall include, but shall not 
be limited to, all of the following: 

 
(1) Preventing individuals from remaining on the premises of the 

commercial cannabis business if they are not engaging in an 
activity directly related to the permitted operations of the 
commercial cannabis business. 

 
(2) Establishing limited access areas accessible only to authorized 

commercial cannabis business personnel. 
 

(3) Except for live growing plants which are being cultivated at a 
cultivation facility, all cannabis and cannabis products shall be 
stored in a secured and locked room, safe, or vault. All cannabis 
and cannabis products, including live plants that are being 
cultivated, shall be kept in a manner as to prevent diversion, theft, 
and loss,  

 
(4) Installing 24-hour security surveillance cameras of at least HD-

quality to monitor all entrances and exits to and from the premises, 
all interior spaces within the commercial cannabis business which 
are open and accessible to the public, all interior spaces where 
cannabis, cash or currency, is being stored for any period of time 
on a regular basis and all interior spaces where diversion of 
cannabis could reasonably occur. The commercial cannabis 
business shall be responsible for ensuring that the security 
surveillance cameraôs footage is remotely accessible by the City 
Manager or his/her designee(s), and that it is compatible with the 
Cityôs software and hardware.  In addition, remote and real-time, 
live access to the video footage from the cameras shall be provided 
to the City Manager or his/her designee(s). Video recordings shall 
be maintained for a minimum of forty-five (45) days, and shall be 
made available to the City Manager or his/her designee(s) upon 
request.  Video shall be of sufficient quality for effective prosecution 
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(e) A commercial cannabis business shall notify the City Manager or his/her 
designee(s) within twenty-four (24) hours after discovering any of the 
following: 

 
(1) Significant discrepancies identified during inventory. The level of 

significance shall be determined by the regulations promulgated by 
the City Manager or his/her designee(s). 

 
(2) Diversion, theft, loss, or any criminal activity involving the 

commercial cannabis business or any agent or employee of the 
commercial cannabis business. 

 
(3) The loss or unauthorized alteration of records related to cannabis, 

registering qualifying patients, primary caregivers, or employees or 
agents of the commercial cannabis business. 

 
(4) Any other breach of security. 

 
Section 5.32.280.  Restriction on Alcohol & Tobacco Sales.  
 

(a) No person shall cause or permit the sale, dispensing, or consumption of 
alcoholic beverages on or about the premises of the commercial cannabis 
business.   

 
(b) No person shall cause or permit the sale of tobacco products on or about 

the premises of the commercial cannabis business.   
 
Section 5.32.290.  Compliance with Laws. 
 
It is the responsibility of the owners and operators of the commercial cannabis business 
to ensure that it is, at all times, operating in a manner compliant with all applicable state 
and local laws, and any regulations promulgated thereunder. Nothing in this Chapter 
shall be construed as authorizing any actions that violate state law or local law with 
respect to the operation of a commercial cannabis business. It shall be the responsibility 
of the owners and the operators of the commercial cannabis business to ensure that the 
commercial cannabis business is, at all times, operating in a manner compliant with all 
applicable state and local laws, the 2008 Attorney General Guidelines, any 
subsequently enacted state law or regulatory, licensing, or certification requirements, 
and any specific, additional operating procedures or requirements which may be 
imposed as conditions of approval of the commercial  cannabis business permit. 
Nothing in this Chapter shall be construed as authorizing any actions which violate state 
law with regard to the operation of a commercial cannabis business. 
 
Section 5.32.300.  Fees and Charges. 
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and other information which may be deemed necessary by the City.  The 
commercial cannabis business shall ensure that such information is 
compatible with the Cityôs record-keeping systems. In addition, the system 
must have the capability to produce historical transactional data for 
review. Furthermore, any system selected must be approved and 
authorized by the City Manager or his/her designee(s) prior to being used 
by the permittee. 

 
(e) There shall not be a physician located in or around any commercial 

cannabis business at any time for the purpose of evaluating patients for 
the issuance of a cannabis recommendation or card where applicable. 

 
(f) Prior to dispensing medicinal cannabis or medicinal cannabis products 

where applicable to any person, the commercial cannabis business shall 
obtain verification from the recommending physician that the person 
requesting medicinal cannabis or medicinal cannabis products is a 
qualified patient. 

 
(g) Emergency Contact. Each commercial cannabis business shall provide 

the City Manager or his/her designee(s) with the name, telephone number 
(both land line and mobile, if available) of an on-site employee or owner to 
whom emergency notice can be provided at any hour of the day. 

 
(h) Signage and Notices.  

 
(1) In addition to the requirements otherwise set forth in this section, 

business identification signage for a commercial cannabis business 
shall conform to the requirements of the Colfax Municipal Code, 
including, but not limited to, seeking the issuance of a City sign 
permit. 

 
(2) No signs placed on the premises of a commercial cannabis 

business shall obstruct any entrance or exit to the building or any 
window. 

 
(3) Each entrance to a commercial cannabis business shall be visibly 

posted with a clear and legible notice indicating that smoking, 
ingesting, or otherwise consuming cannabis on the premises or in 
the areas adjacent to the commercial cannabis business is 
prohibited except as provided in 5.32.300(c). 

 
(4) Business identification signage shall be limited to that needed for 

identification only, and shall not contain any logos or information 
that identifies, advertises, or lists the services or the products 
offered.  No commercial cannabis business shall advertise by 
having a person holding a sign and advertising the business to 
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passersby, whether such person is on the premises of the 
commercial cannabis business or elsewhere including, but not 
limited to, the public right-of-way.  

 
(5) Signage shall not be directly illuminated, internally or externally. No 

banners, flags, billboards or other prohibited signs may be used at 
any time. 

 
(6) In accordance with state law and regulations or as stipulated in the 

Colfax regulatory permit, holders of a commercial cannabis 
business permit shall agree that, as an express and ongoing 
condition of permit issuance and subsequent renewal, the holder of 
the permit shall be prohibited from advertising any commercial 
cannabis business located in the City of Colfax utilizing a billboard 
(fixed or mobile), bus shelter, placard, aircraft, or other similar 
forms of advertising, anywhere in the state.  This paragraph is not 
intended to place limitations on the ability of a commercial cannabis 
business to advertise in other legally authorized forms, including on 
the internet, in magazines, or in other similar ways.  

 
(i) Minors.   
 

(1) Persons under the age of eighteen (18) years shall not be allowed 
on the premises of a commercial cannabis business. It shall be 
unlawful and a violation of this Chapter for any person to employ 
any person at a commercial cannabis business who is not at least 
eighteen (18) years of age. 

 
(2) The entrance to the commercial cannabis business shall be clearly 

and legibly posted with a notice that no person under the age of 
eighteen (18) years of age is permitted to enter upon the premises 
of the commercial cannabis business. 

 
(k) Odor Control. Odor control devices and techniques shall be incorporated 

in all commercial cannabis businesses to ensure that odors from cannabis 
are not detectable off-site. Commercial  cannabis  businesses shall 
provide a sufficient odor absorbing ventilation and exhaust system so that 
odor generated inside the commercial  cannabis business that is 
distinctive to its operation is not detected outside of the facility, anywhere 
on adjacent property or public rights-of-way, on or about the exterior or 
interior common area walkways, hallways, breezeways, foyers, lobby 
areas, or any other areas available for use by common tenants or the 
visiting public, or within any other unit located inside the same building as 
the commercial  cannabis business. As such, commercial cannabis 
businesses must install and maintain the following equipment, or any other 
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(e) Uniformed licensed security personnel shall be employed to monitor site 
activity, control loitering and site access, and to serve as a visual deterrent 
to unlawful activities. The City Manager or his/her designee at their 
discretion may authorize or approve the carrying of a firearm by licensed 
security personnel which shall be specified in the terms of the regulatory 
permit.  

 
(f) The commercial cannabis retailer may have on-site, in the retail sales area 

of the Licensed facility, only that quantity of cannabis and cannabis 
products reasonably anticipated to meet the daily demand readily 
available for sale. 

 
(g) All restroom facilities shall remain locked and under the control of 

management. 
 

Section 5.32.340. Retailer Non-Store Front and Delivery Services shall not be 
permitted. 
 

(a) It shall be unlawful for any person, limited liability company, corporation, 
collective, cooperative or any other entity to manage or operate a non-
store front facility or a delivery service which sells, exchanges, barters, 
transfers, delivers and/or promotes, any cannabis or cannabis products in 
the City for commercial purpose unless they have been issued a 
commercial cannabis permit pursuant to Section 5.32.230 and are in 
compliance with Section 5.32.330.  

 
Section 5.32.350.  Packaging and Labeling.  
 

(a) Before a retailer of commercial cannabis sells any edible cannabis or 
edible cannabis product to a customer, it shall be labeled and placed in 
tamper-evident packaging which at least meets the requirements of the 
MAUCRSA and all implementing rules and regulations.  

 
(b) Labeling must include a warning if nuts or other known allergens are used, 

and must include the total weight (in ounces or grams) of cannabis in the 
package.  

 
(c) A warning that the item is a medication and not a food must be clearly 

legible on the front of the package and/or must comply with state packing 
requirements.  

 
(d) The package must have a label warning that the product is to be kept 

away from children.  
 

(e) The label must also state that the product contains cannabis and must 
specify the date of manufacture. 
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FOR THE FEBRUARY 14, 2018 REGULAR COUNCIL 

MEETING 
 

FROM: Alfred A. “Mick” Cabral, City Attorney 

PREPARED BY: City Attorney  

DATE: February 14, 2018  

SUBJECT: Introduction of an ordinance amending Colfax Municipal Code Chapter 17.162.  
 

X N/A   FUNDED   UN-FUNDED AMOUNT:  N/A FROM FUND:  N/A 
 

RECOMMENDED ACTION:  Introduce the proposed ordinance by title only, waive the first reading and 
continue for a second reading, public hearing and possible adoption at the February 28, 2018 regular 
meeting 

 

BACKGROUND AND SUMMARY: 
 

On October 25, 2017 the City Council adopted Ordinance 534 which repealed and replaced Colfax Municipal Code 

Chapter 17.162 to prohibit all commercial cannabis activities, cannabis manufacturing, and cannabis dispensaries in 

Colfax, except one medical marijuana dispensary that existed and had a valid City business license as of November 

27, 2009, which Ordinance 534 conditionally allows.  Ordinance 534 prohibits cannabis delivery, except primary 

caregivers are allowed to deliver medical cannabis to qualified patients or persons with an identification card for 

whom he or she is the primary caregiver.  Ordinance 534 conditionally allows limited indoor or outdoor cannabis 

cultivation of up to six plants in certain locations by authorized growers, qualified patients and primary caregivers, 

with several conditions. Any violation is a misdemeanor, infraction or public nuisance subject to extensive 

enforcement mechanisms and administrative penalties. 

When Ordinance 534 was adopted, the State of California was promulgating regulations to implement the Medicinal 

and Adult Use Cannabis Regulation and Safety Act (MAUCRSA), also referred to as SB 94, and other related provisions 

of California law that regulate the cannabis industry. Ordinance 534 was intended to preserve the City’s regulatory 

authority and allow the Council to decide which, if any, cannabis-related enterprises it will allow, and, if so, the 

conditions under which it will do so.  

The City Council has since assigned the issue to a committee and hired HdL Companies to develop a cannabis 

management program. HdL drafted a proposed ordinance which will also be on the February 14, 2018 agenda for 

first reading. If passed, the ordinance prepared by HdL will add Chapter 5.32 to the Colfax Municipal Code and 

regulate commercial cannabis activities in the City.  

If the ordinance prepared by HdL is approved, then Ordinance 534 will have to be amended because Ordinance 534 

prohibits all commercial cannabis activities and manufacturing, prohibits marijuana dispensaries except one, and 

prohibits cannabis delivery except by a qualified primary caregiver. The proposed Chapter 5.32, Section 5.32.030, 

precludes commercial cultivation, manufacture, processing, storing, laboratory testing, labeling, sale, delivery, 
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distribution or transportation except as specifically authorized in Chapter 5.32, and allows but regulates commercial 

cannabis activities. Ordinance 534 allows limited indoor and outdoor cannabis cultivation whereas Chapter 5.32 does 

not specifically address cultivation.  

The proposed changes will harmonize the two ordinances. Specifically, commercial cannabis activity, cannabis retail, 

cannabis manufacturing, cannabis cultivation, and cannabis delivery will only be allowed if permitted under Chapter 

5.32.  

The proposed changes to Ordinance 534 are simple.  Sections 17.162.060 (commercial cannabis activity), 17.162.070 

(cannabis manufacturing), 17.162.080 (cannabis retail), 17.162.040 (cannabis cultivation), and 17.162.090 (cannabis 

delivery) will be outlawed unless those activities are specifically permitted under new Chapter 5.32. The Ordinance 

534 provisions that pertain to the existing retailer are being eliminated because retailers will be regulated by Chapter 

5.32 and those provisions are no longer needed. No changes are proposed to the Ordinance 534 provisions that 

relate to indoor and outdoor cultivation, which will continue to be regulated under Colfax Municipal Code Chapter 

17.162.  

Staff is available to answer any questions or provide additional information.  

 
ATTACHMENTS: 

a. Proposed ordinance 
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COLFAX MUNICIPAL CODE 

CHAPTER 17.162 

CANNABIS REGULATIONSCITY OF COLFAX 

ORDINANCE NO. 535 

 

AN ORDINANCE OF THE CITY OF COLFAX AMENDING MUNICIPAL CODE CHAPTER 17.162  

PERTAINING TO CANNABIS REGULATIONS 

 

Colfax Municipal Code Chapter 17.162 is hereby amended as follows:  

17.162.010 Application 

The provisions of this chapter shall apply generally to all property throughout the City of Colfax 

wherein any of the conditions herein specified are found to exist. However, nothing in this 

chapter is intended, nor shall it be construed, to burden any defense to criminal prosecution 

under the Compassionate Use Act of 1996, codified as California Health and Safety Code 

Section 11362.5 (the ñCUAò), the Medical Marijuana Program codified as California Health and 

Safety Code Sections 11362.7 et seq., (the ñMMPò), the Medical Cannabis Regulation and 

Safety Act (ñMCRSAò)  or the Adult Use Of Marijuana Act passed and adopted by the voters in 

November, 2016 (the ñAUMAò) as the MCRSA and AUMA were enacted or as they have been 

repealed or amended by the Medicinal and Adult-Use Cannabis Regulation and Safety Act 

("MAUCRSA").   

17.162.020  Administration.  

The City Manager, the Placer County Sheriff, the Placer County Chief Building Official and any 

employee designated by any of those persons, are authorized to administer and enforce this 

chapter to ensure compliance.   

17.162.030  Definitions 

As used herein, the following definitions shall govern the construction of this chapter: 

ñAbatement costsò mean any costs or expenses reasonably related to the abatement of conditions 

which violate this chapter, and shall include, but not be limited to, enforcement, investigation, 

attorneysô fees, collection and administrative costs, and the costs associated with removal or 

correction of the violation. 

ñAccessory structureò means a structure that is accessory to any principal structure and 

customarily a part thereof, which is clearly incidental and secondary to the principal structure 

and is significantly smaller in area than the principal structure and does not change the character 

of the principal structure or principal use of the premises. 
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complying with the Colfax Municipal Code and any codes incorporated therein, and the 

regulations in this chapter. 

C. A public nuisance may also be deemed to exist, if such activity produces: (1) odors which 

are disturbing to people of normal sensitivity residing or present on adjacent or nearby property 

or areas open to the public; (2) repeated responses to the parcel or residence from enforcement 

officers; (3) a repeated disruption to the free passage of persons or vehicles in the immediate 

neighborhood, (4) excessive noise which is disturbing to people of normal sensitivity on adjacent 

or nearby property or areas open to the public; and (5) any other impacts on the neighborhood 

which are disruptive of normal activity in the area.   

17.162.050  Indoor Cannabis Cultivation 

A. When authorized by state law, an authorized grower shall be allowed to cultivate 

cannabis indoors for personal use, subject to the following restrictions: 

 1. The regulations of this chapter and the Colfax Municipal Code shall apply to all 

indoor cultivation of cannabis; and 

 2. The indoor cultivation of cannabis is on a parcel upon which the private residence 

of the authorized grower is located. Each authorized grower may use only one private residence 

for the cultivation of cannabis. If the parcel and private residence are not owned by the 

authorized grower, the authorized grower must have a legal right to occupy and use the parcel 

and private residence to cultivate cannabis. The authorized grower shall obtain a written 

statement from the owner or owners of the parcel and private residence as proof to demonstrate 

that the owner or owners have acknowledged, consented to and granted permission to the 

authorized grower for the cultivation of cannabis in an amount in accordance with this chapter. 

Nothing provided in this chapter requires the owner or owners of the parcel and private residence 

to consent to and allow the cultivation of cannabis by an authorized grower. Nothing provided in 

this chapter authorizes the cultivation of cannabis in violation of the rules of a home ownerôs 

association, deed restrictions, or other property conditions and covenants. If there is more than 

one owner of the parcel and private residence, all owners must have acknowledged, consented to 

and granted permission to the authorized grower for the cultivation of cannabis in an amount in 

accordance with this chapter. The written statement shall be dated and signed by the owner or 

owners of the parcel and private residence. The written statement shall be valid for twelve (12) 

months from the signing of the written statement. If ownership of the parcel or private residence 

changes during the twelve (12) month period after the previous owner or owners had granted 

permission for the cultivation of cannabis, the authorized grower must obtain, within thirty (30) 

days of the change of ownership, a new permission statement from the new owner or owners of 

the parcel and private residence. Upon request by a code enforcement officer, the authorized 

grower shall provide the written statement from the owner or owners of the parcel and private 

residence as proof that the owner or owners have acknowledged, consented to and granted 

permission to the authorized grower for the cultivation of cannabis; and 

 3. All indoor cultivation of cannabis may only occur inside a private residence that 

is a fully enclosed and secure structure located on the parcel or inside an accessory structure to a 
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FOR THE FEBRUARY 14, 2018 COUNCIL MEETING 
 

FROM: Wes Heathcock, City Manager 

PREPARED BY: Wes Heathcock, City Manager 

DATE: February 7, 2018 
SUBJECT: Property Management Contract 

 

X N/A   FUNDED   UN-FUNDED AMOUNT:  FROM FUNDS: 100 

 

RECOMMENDED ACTION:  Adopt Resolution 08-2018 authorizing the City Manager to enter into a 
professional services agreement with Foothill Properties to set fair market rates, solicit tenants, and 
manage tenant contracts for City owned properties for a three year term with an option to renew for an 
additional two years. 

Discussion and Summary 
In January 2017, Council established various project goals for professional staff to accomplish that reflected 
the desired community benefits.  Council tasked staff to procure professional property management 
services to set fair market rates, solicit tenants, and manage tenant contracts for City properties that are 
available for rent. The locations considered for the property management contract are the Railcar and the 
office suite at the end of the Historic Depot Building, both on Railroad Street. The current tenant in the 
Railcar has a month to month lease since the most recent agreement with the tenants expired in 2013.  The 
Historic Depot suite is currently unoccupied.  
 
Staff solicited three professional property management firms to provide cost proposals for managing the 
properties ς Sutherland Property Management, Inc, Huber Property Management, and Foothill Properties.  
The cost proposals from each company charged various fees displayed in the following matrix: 
 

Contractor Set-up 
Fees 

Annual 
Fees 

Advertising 
Fees 

Leasing Fees Monthly Fees 

Sutherland 
Property 
Management 

$200 $0 $85 Pre-vacating $55 
Post-vacating $80 
Inspections $115 

$395 min. 

Huber Property 
Management 

$500 $75 $111/wk  $0 $89 

Foothill Properties $0 $0 $0 ½ ƳƻƴǘƘΩǎ rent *$8-10% of 
monthly rent. ($94) 

*Market rate is approximately $1/ft
2 

 
Fees for Sutherland Property Management are significantly higher than for the other two companies.  Fees 
for Huber will vary depending upon the time it takes to rent the facilities.  Since HuberΩs proposal an open  





 

 

City of Colfax 
City Council 

 

Resolution Ο 08-2018 
 

AUTHORIZING THE CITY MANAGER TO ENTER INTO A PROFESSIONAL 
SERVICES AGREEMENT WITH FOOTHILL PROPERTIES TO SET FAIR MARKET 

RATES, SOLICIT TENANTS, AND MANAGE TENANT CONTRACTS FOR CITY 
OWNED PROPERTIES FOR A THREE YEAR TERM WITH AN OPTION TO 

RENEW FOR AN ADDITIONAL TWO YEARS. 
 

WHEREAS, in January 2017 the City Council of the City Colfax established various 
project goals for professional staff; and, 

 

WHEREAS, the Council tasked staff to procure professional property management 
services to set fair market rates, solicit tenants, and manage tenant contracts for City 
properties that are available for tenancy; and, 

 

WHEREAS, staff solicited three professional property management firms to provide 
cost proposals for managing the properties and staff asserts the fee structure provided by 
Foothill Properties best meets the needs of the City.  

 

NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of Colfax 
authorizes the City Manager to enter into a professional services agreement with Foothill 
Properties to set fair market rates, solicit tenants, and manage tenant contracts for City owned 
properties for a three year term with an option to renew for an additional two years. 

 

THE FOREGOING RESOLUTION WAS DULY AND REGULARLY ADOPTED at the 
Regular Meeting of the City Council of the City of Colfax held on the 14th day of February 
2018 by the following vote of the Council: 
 

AYES: 

NOES: 

ABSTAIN: 

ABSENT: 

_____________________________ 
        Will Stockwin, Mayor 
ATTEST: 
 

____________________________________ 
Lorraine Cassidy, City Clerk 
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