


6. COUNCIL,STAFFAND OTHER REPORTS

The purpose of these reports is to provide information to the Council and public on projects, programs, and issues discussed at committee
meetings and other items of Colfax related information. N o decisions will be made on these issues. If amember of the Council prefers formal
action be taken on any committee reports or other information, the issue will be placed on a future Council meeting agenda.

6A. Committee Reports and Colfax Informational Items - All Councilmembers
6B. City Operations Update T City staff
6C. Additional Reports T Agency partners

7. COUNCILBUSINESS

7A| KiSing sun Pavement Project (Federal Project NO. - I Award of Contrac
Staff Presentation: Wes Heathcock, City Manager
Recommendation: Discuss and consider adopting Resolution 61-2018 authorizing the City
Manager to:

1. Amend the Rising Sun Road Pavement Resurfacing Project (Federal Project No. STPL-5187(011))
of the Fiscal Year 2018-2019 Budget to allocate to the Project $3,500.00 in revenue from PCWA
for utility relocation expenses and to reflect a $7,100.00 in Federal funding.

2. Award a construction contract to Central Valley Engineering & Asphalt, Inc. in the amount of
$157,700.85 and authorize the City Manager to execute change orders up to the amended
budget.

3. Authorize the City Manager to engage Coastland Engineering to perform construction
management and inspection services not to exceed $12,000.00.

8. GOOD OFTHEORDER - INFORMAL COUNCILSTATEMENTS REGARDING THE
BUSINESS OF THECITY

Informal observation reports and inquiries regarding the business of the City may be presented by Council members under this agenda item
or requests for placement of items of interest on afuture agenda. No action will be taken.

9. ADJOURNMENT

I, Lorraine Cassidy, City Clerk for the City of Colfax declare that this agenda was posted
at Colfax City Hall and the Colfax Post Office. The agenda is also available on the City website at www.Colfax-ca.gov.

e Ll

Lorraine Cassidy, City leﬂ D

Administrative Remedies must be exhausted prior to action being initiated in a court of law. If you challenge City Council action
in court, you may be limited to raising only those issues you or someone else raised at a public hearing described in this
notice/ agenda, or in written correspondence delivered to the City Clerk of the City of Colfax at, or prior to, said public hearing.

Colfax City Council Meetings are ADA compliant. If you need special assistance to October 10, 2018
participate in this meeting, please contact the City Clerk at (530) 346-2313 at least
72 hours prior to make arrangements for ensuring your accessibility. Page 2 of 2
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ITEM 4A

City of Colfax

City Council Minutes

Regular Meeting of Wednesday, September 26, 2018
City Hall Council Chambers

33 S. Main Street, Colfax CA

1 CLOSED SESSION
1A.  Call Closed Session to Order
Mayor Stockwin called the meeting to order at 6:30PM.
1B. Reoll Call
Council members present: Douglass, Harvey, Mendoza, Stockwin
1C.  Public Comment on Closed Session Items
There was no public comment.
1D. Closed Session
Conference with Legal Counsel z Existing Litigation. Pursuant to Government Code Section
54956.9(d)(1): People of the State of California vs Church of Modern Medicine, Placer
County Superior Court Case #SCV41724.

Conference With Legal Counsel - Anticipated Litigation. Significant exposure to litigation
pursuant to Government Code Section 54956.9(d)(2): One potential case.

Closed session ended at 6:51PM.

2 OPEN SESSION
2A.  Call to Order
Mayor Stockwin called the meeting to order at 7:00PM.
2B.  Report from Closed Session
City Attorney Cabral noted there were two items discussed but no reportable actions taken
during Closed Session.
2C.  Pledge of Allegiance
Tom Parnham, Colfax resident, led the Pledge of Allegiance.
2D. Roll Call
Council members present: Douglass, Harvey, Mendoza, Stockwin
2E.  Approval of Agenda Order
On a motion by Councilmember Harvey, seconded by Mayor Stockwin, the City Council approved
the agenda order.
AYES: Douglass, Harvey, Mendoza, Stockwin

3  PRESENTATION
3A.  Service Proclamation
Sergeant Ty Conners, Colfax Substation Commander
Sergeant Conners honored Deputy Robert Clark who has served in Colfax for several years with
dedication and a commitment to be part of the community.
On behalf of the entire Council, Mayor Stockwin read a letter of thanks to Deputy Clark and
presented him with a Certificate of Appreciation.
The public affirmed their thanks to Deputy Clark with enthusiastic applause.
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ITEM 4A

4 CONSENT CALENDAR

4A.  Minutes - Regular Meeting August 22,2018
Recommendation: Approve the Minutes of the Regular Meeting of August 22, 2018.

4B. Cash Summary: August 2018
Recommendation: Accept and file.

4C.  Sierra Oaks Estates Sewer Easements
Recommendation: Adopt Resolution 54-2018 authorizing the City Manager to execute
quitclaim deeds for existing sewer easements and accept new deeds for sewer easements
EV0 OEA #£0Ui0 0AxAQ TAET OEOTOGE OEA 3EA00A Oaks Estates Subdivision,

4D. Bureau Veritas Contract for Building Inspection Services
Recommendation: Adopt Resolution 55-2018 authorizing the City Manager to extend the
contract with Bureau Veritas for building inspection services on an as needed basis not to
exceed $72,000 and subject to renewal June 30, 2019.

City Manager Heathcock asked to pull Item 4C, Sierra Oaks Estates Sewer Easements as there
were documents missing in the agenda packet. Staff plans to bring the item back for Council
consideration at the next meeting.

On a motion by Councilmember Harvey, seconded by Mayor Pro Tem Mendoza, the City Council
approved items 4A, 4B, and 4D

5 PUBLIC COMMENT
Sonja Conklin, 225 Vista Ave

e Ms. Conklin spoke in support of the CUP and Variance that will be addressed later
during the Public Hearing for N. 120 Foresthill Street.

e She also spoke in favor of allowing Golden State Patient Care to reopen.

Jim Dion, Owner of Golden State Patient Care

e Mr. Dion gave Council his understanding of the history of the Cannabis ordinances
which Council has adopted as they pertain to licensing of his retail cannabis
business. He demanded the Council reinstate his license.

Several members of the public spoke in favor of reinstating the Golden State Patient Care (GSPC)
temporary business license.

Dale, Dutch Flat resident
Frank, Colfax resident
Bob Dion, unknown residence
Lynda Locatel, Colfax business owner
Melissa, Colfax resident
Lynnie Russ?, representing Nevada County retail cannabis business
Cory Young, GSPC employee
Stan Campbell, GSPC employee
Tim Dion, unknown residence
Linda Levi?, Colfax resident
Shirley Alexander, area resident
Jessica, unknown residence
Andy Cabe, Colfax resident
Steve Dion, unknown residence
Karyn Furry, area residence
Jule?, Colfax resident?
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ITEM

Donna Dion, unknown residence
Several members of the public spoke in favor of placing the issue of retail cannabis business
licensing on a future agenda.

Sharon Conners, area resident

Wendy Dion, GSPC employee

Tom Parnham, Colfax resident

Annie Aubrie, retail cannabis business applicant

Joe Fatula, Colfax resident
One member of the public spoke in opposition to reinstating the Golden State Patient Care
temporary business license.

Bill Bean, Colfax resident

Some speakers asked why the City is allowing the unpermitted and unlicensed organization
RATIETC E00AIF 04EA #EOQOAE T¢ —TAAOT —AAEAETA j#/——@0 OT ATTOETOA 0T function. The Mayor
explained the City has initiated litigation against COMM and will be in Court next Thursday,
October 4, 2018 to obtain an injunction and close the business.

6 COUNCIL, STAFF, AND OTHER REPORTS

6A. Committee Reports and Colfax Informational Items - All Councilmembers
Councilmember Harvey

e Councilmember Harvey represented the City at the Placer County Transportation

Agency.
Councilmember Douglass

e Councilmember Douglass has helped to organize a Candidate Night forum at the
Sierra Vista Community Center to be moderated by the League of Women Voters
on Tuesday October 2, 2018.

e He represented the City at the Pioneer Energy, SACOG and Project Go board
meetings.

e He supported the community by attending the Chamber of Commerce Mixer and
Railroad Days.

e Councilmember Douglass also serves as a member of the Sierra Vista Community
Center board. Sierra Vista Community Center always welcomes volunteers. Itisa
great place to get involved in the community.

Mayor Pro Tem Mendoza
e Mayor Pro Tem Mendoza had nothing to report.
Mayor Stockwin

e Mayor Stockwin thanked Fred and Reene Abbott for organizing Railroad Days
which was a great event.

e He also thanked Foxey McCleary for organizing the Art Walk events this summer.

e Mayor Stockwin represented the City at the Mosquito and Vector Control District
board meeting.

¢ He mentioned results from a State-wide drug-use report which indicates cannabis
use among young people has decreased in the last two years. He believes the City
is going in the wrong direction with cannabis by stopping the cannabis permit
application process.

4A
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ITEM

6B. City Operations - City Staff
City Manager Heathcock
e City Manager Heathcock stated staff has completed the process for a second lien on
the historic hotel for a total of $98,000.
e The Rising Sun Pavement Project bids actually came in under budget. Staff plans to
bring the award of contract to Council for approval in October.

6C. Additional Reports - Agency Partners
Chief Brian Eagan, Colfax Fire Department Battalion Chief
e Chief Eagan explained the volunteer firefighters are in a training program to
become certified as a rescue unit. They will become a regional resource for all
types of rescue operations.
e The fuel reduction program was put on hold during the worst of the fire season
and will continue soon.
e Chief Eagan reminded everyone to remember burn season is still closed.
Mayor Stockwin commended the fire crews for the beautiful appearance of the landfill z it looks
like a park!
Officer Chris Nave, Public Information Officer, Gold Run California Highway Patrol
e Officer Nave cautioned motorists to be aware of many motorcyclists travelling to
Reno for Street Vibrations this weekend.
o  (AATTTOTAAA OEEO O O#EEIA 0AGOATCAO 3ARROU 7 AREGS #EAAE 0T ATOO0A your car seat
is properly installed.
Sergeant Ty Conners, Colfax Substation Commander, Placer County Sheriff's Office
e Sergeant Conners thanked Chief Eagan and CalFire for their heroic efforts during
the fire season.
The public responded with applause.
e Sergeant Conners reported the August crime statistics, which are down
significantly, indicate the deputies are very proactive in keeping Colfax safe.
o (AATTTOTAAA OEA OIAAAQ #TOTOU 3EACEH0 ZHEAA <EiT AR ATTAOAGETC A FTTA AGEOA 0T
help feed senior citizens in need during October. He asked if City Hall could be a
collection point.
Mayor Stockwin thanked Sgt. Conners for response to a parking issue on Rising Sun. He also
reminded everyone the Rising Sun project will require the road to be closed for two days and
detours will be in place.
Frank Klein, President, Colfax Area Chamber of Commerce
e Mr. Klein announced the next mixer will be held at the VFW and hosted by Air
Medical Care.
e He thanked the Abbotts for organizing Railroad Days.
e Board elections will be soon and the Chamber is looking for volunteers.
Sharon Conners and Foxey McCleary, Sierra Vista Community Center
e Ms. McCleary invited everyone to the first Sunday breakfasts at VFW and the Open
Studio events on Tuesdays and Wednesdays.
e Ms. Conners listed the events which will be hosted in October at the Sierra Vista
Community Center including Candidates Night on October 2nd, The Food Bank on
October 5t Harvest and Craft Fair on October 6t Bingo on October 7t Flea
Market on October 20th, and the Food Train on October 21st,

4A
40f 7
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ITEM

8B.  Grant Funding for Sewer Collection System and Wastewater Treatment Plant
Improvements
Staff Presentation: Wes Heathcock, City Manager
Recommendation: Discuss and consider adopting Resolution 58-2018 authorizing the
City Manager to sign and file a Financial Assistance Application for a financing agreement
for the State Water Resources Board for the planning, design, and construction of Sewer
Collection and Wastewater Treatment Plant Improvements.
City Manager Heathcock explained the City has contacted the State Water Board for assistance in
reducing the financial burden of the high sewer costs. The Water Board has indicated Colfax is
qualified for 100% grants of up to $6,500,000. Staff is requesting Council authorize pursuit of
the grants.
Councilmember Mendoza asked who would be working on the grant application.
City Manager Heathcock replied staff will be taking the lead on the application process and have
contacted Jim Fletter of Wood Rodgers Engineering to assist with technical advice. The costs to
the City will be about $3,000. After the grant is approved, all expenses will be covered by the
grant.
Councilmember Harvey asked if the grants include work to reduce the Inflow and Infiltration
(1&I1) into the system.
City Manager Heathcock affirmed the grant application proposals would include reducing the
added burden to the plant from winter runoff. Mr. Fletter worked on the original 1&I project
which significantly reduced these flows. A similar project now would save the City significant
costs by eliminating the need to build more pipelines to the plant.

On a motion by Mayor Pro Tem Mendoza, and a second by Councilmember Harvey, Council
approved Resolution 58-2018.
Ayes: Douglass, Harvey, Mendoza, Stockwin

8C. Donation of Antique Fire Engines to the Colfax Firefighter Association
Staff Presentation: Brian Eagan, Colfax Fire Battalion Chief
Recommendation: Discuss and consider adopting Resolution 59-2018 authorizing
donation of two antique fire trucks to the Colfax Firefighter Association.
Chief Eagan explained the Volunteer Fire Department owns two antique vehicles, one of which
the Colfax Firefighters Association (CFA) has invested time and money into restoring to use in
parades and other events. The other does not run. The CFA has requested the City donate the
titles to CFA so the organization can restore both vehicles. Chief Eagan recommends the transfer
of title.
Mayor Pro Tem Mendoza asked for more information.
Roger Bresnahan, CFA Treasurer stated this will be a long term project. It took two years to get
the first truck running. The trucks foster pride in the City and serve as a good recruiting tool for
the Volunteer Firefighters.
Councilmember Harvey asked what will happen if the VFA can no longer store or maintain the
vehicles.
Mayor Stockwin recommended adding a clause to the resolution to give the City a first right of
refusal should the VFA determine they could no longer keep the vehicles, Othe Colfax Firefighters
Association agrees the titles of the two vehicles will not be transferred to a third party without
first offering the City of Colfax the opportunity to reacquire the antiqueso.
Tim Ryan, Colfax City Treasurer, asked how VFA receives its funding.

4A
6 of 7
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ITEM 4A

Mr. Bresnahan replied VFA is a non-profit which relies on donations and fundraisers, principally
OEA —A T TORAT $AU " TT0 $OEOA ATA A COATO FOT T 2FAAAID 100T OA0O0S
On a motion by Mayor Pro Tem Mendoza, and a second by Councilmember Douglass, Council

approved Resolution 59-2018 as amended.
Ayes: Douglass, Harvey, Mendoza, Stockwin

9 GOOD OF THE ORDER - INFORMAL COUNCIL STATEMENTS REGARDING THE
BUSINESS OF THE CITY

Councilmember Douglass mentioned the upcoming Harvest Fair on October 6,2018 at the Sierra
Vista Community Center from 9AM z 3PM.
Councilmember Douglass stated he misunderstood the implications of his vote for the Cannabis
Permitting Update item which was on the August 8, 2018 agenda. He would like to bring the
item back for discussion at a future Council meeting.
Mayor Pro Tem Mendoza also asked staff to bring the item back to Council for clarification.
Mayor Stockwin affirmed the item should be on a future agenda.
City Manager Heathcock replied he will place it on the soonest agenda possible, perhaps on
October 10, 2018.

10 ADJOURNMENT
As there was no further business, Mayor Stockwin adjourned the meeting at 9:23PM.
Respectfully submitted to City Council this 10t day of October, 2018

Gtraine Cassidy, City Clerk /75
(
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ATTACHMENT 2 (a)

A0 O

LACER, County Recorder

RYAN RONCO
DOC- 2018-0027705-00
Recording requested by MONDAY, APR 23, 2018 10:28:23
Sierra Oaks Estates LL.C MIC $0.00 | AUT $0.00 | sBS $0.00
ERD $0.00 | sB2 . ]
ADD 80.00 80.00) $0.00
AND WHEN RECORDED MAIL TO:
Ttl Bd §0.00  Rept ¥ 02682743

Eric R. Stauss for Sierra Oaks Estates, LLC CLK98CT282/DG/1-7

9724 Wedgewood Place
Granite Bay, CA 95746

GC &72?3 Mo f?@,‘h’ re(ord Space above this line for recorder’s use

SEWER EASEMENT

FOR VALUABLE CONSIDERATION, Sierra Oaks Estates LLC, a Califomia Limited Liability
Company, (hereinafier called “GRANTOR™) hereby grants to the City of Coifax, a public body,
(hereinafter called “CITY™) a nonexclusive permanent easement in, on, over, and across that
certain real property in the County of Placer, State of California, described in Exhibit “A”
attached hereto and incorporated herein by reference, and depicted on Exhibit “B”, the map
attached hereto showing the boundaries of the easement (hereinafter called the “EASEMENT
AREA™). In the event of any conflict between the description of the easement in Exhibit “A”
and its depiction on Exhibit “B", the description in Exhibit “A” controls.

The easement granted herein is for city sewer line instaliation and maintenance by the CITY in,
on, over and across the EASEMENT AREA subject to the terms and conditions that follow.

1. GRANTOR grants to the CITY:

(a)  an easement over the EASEMENT AREA for the purpose of installing, replacing
and maintaining the city’s underground sewer line;

(b)  the right from time to time to trim and to cut down and clear away any and all
trees, tree roots, brush and landscaping now or hereafter on the EASEMENT
AREA which may interfere, but only to the extent of the interference, with the
exercise of the CITY s rights hereunder.

(<) the right 1o use, access and open all current and future gates on all streets and
roadways within the EASEMENT AREA or which are controlled by
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EXHIBIT “A”

Description of
SEWER EASEMENT

Situated in the City of Colfax, County of Placer, State of California and being a portion of the southwest
quarter of the southwest quarter of Section 2, Township 14 North, Range 9 East, M.D.M,, being also a
portion of Parcel 2 of that certain Parcel Map entitled “Pinetop Estates”, filed for record in the Office of
the Recorder of Placer County in Book 35 of Parcel Maps, at Page 103, being also a portion of that
certain Grant Deed to Sierra Oaks Estates, LLC, a California limited liability company, filed for record in
the Office of said Recorder in Document No. 2017-0082634 of Official Records, being described as
follows:

Beginning at a point located on the northeasterly line of said Parcel 2 which bears North 27° 46’ 30”
West 18.45 feet from the corner common to said Parcel 2, Parcel 1 of said Parcel Map and the east line
of said Parcel Map; thence from said Point of Beginning North 82° 18’ 25” West 6.48 feet; thence
North 27° 52" 19” West 88.73 feet; thence curving to the left on an arc of a 691.29 foot radius curve,
said arc having an interior angle of 17° 27’ 11”, an arc length of 210.58 feet and being subtended by a
chord bearing North 81° 47° 18 West 209.76 feet; thence South 64° 46’ 52” West 255.12 feet; thence
North 34° 01 27" West 17.96 feet to the northwesterly line of said Parcel 2; thence along said
northwesterly line the following two (2) courses: (1) South 62° 30’ 16” East 3.86 feet and (2) North 28°
56’ 38" East 20.39 feet; thence leaving said northwesterly line South 34° 01° 27” East 6.69 feet; thence
North 64° 46’ 52” East 197.70 feet to the northerly line of said Parcel 2; thence along said northerly line
the following four (4) courses: (1) North 86° 37° 30” East 39.49 feet, (2) curving to the right on an arc
of a 488.00 foot radius curve, said arc having an interior angle of 13° 40° 00, an arc length of 116.40
feet and being subtended by a chord bearing South 86° 32> 30” East 116.13 feet, (3) South 79° 42° 307
East 100.66 feet and (4) South 27° 46’ 30” East 98.94 feet to the Point of Beginning.

End of Description

—~~ William F. McKinney, PLS 4715

FeB 9 ok
Date
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CERTIFICATE OF ACCEPTANCE
{(Government Code 27281)

This is to certify that the City Council of the City of Colfax, State of California, on the14th day
of March, 2018, by Resolution Ne16-2018 regularly passed and entered in the minutes of
said Council, did hereby accept the interest in real property conveyed by the grant of
easement dated March 5, 2018, granted by Sierra Oaks Estates LLC to the City of Colfax, a
municipal corporation in the County of Placer, State of California and the grantee consents to

recordation thereof by its duly authorized officer.

Dated: March 21, 2018

By: ﬂ(’"""

Wes Heathcock

Its:  City Manager

Reference APNs: 101-170-027
Project: Village Oaks and Sierra Oaks Estates Subdivisions

9 of 38
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4. Attorney’s Fees. The prevailing party in any action to enforce or interpret this Agreement
shall be entitled to recover the full amount of all costs, including reasonable attorney’s fees that
the prevailing party has incurred as a result of such action.

5. Successors and Assigns. The easement and covenants contained herein shall be and constitute
easements and covenants running with the land. Each of the rights and obligations created by
this Sewer Easement shall be for the benefit of and shall be binding upon each successor owner
of the EASEMENT AREA.

6. Binding Effect. This Emergency Vehicle Access Easement shall bind and inure to the benefit
of the respective heirs, personal representatives, successors, and assigns of GRANTOR and
CITY.

IN WITNESS WHEREOF, GRANTOR has ¢xecuted this Sewer Easement.

GRANTOR

PINETOP PROPERTIES LLC

a California limited liability corporation
By: Monarch Mine Investments LLC,
Member, a Califomnig limited liability

lts Manager

oaet:_MAJTh S, 20:%

Accepted:

CITY OF COLFAX

By é&:r/ Dated: __¢’H/ 20K
Wes Heathcock /

City Manager
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EXHIBIT “A”

Description of
SEWER EASEMENT

Situated in the City of Colfax, County of Placer, State of California and being a portion of the southwest
quarter of the southwest quarter of Section 2, Township 14 North, Range 9 East, M.D.M., being also a
portion of Parcels 1 and 3 of that certain Parcel Map entitled “Pinetop Estates”, filed for record in the
Office of the Recorder of Placer County in Book 35 of Parcel Maps, at Page 103, being also a portion of
that certain Grant Deed to Pinetop Properties, LL.C, a California limited Liability company, filed for
record in the Office of said Recorder in Document No. 2012-0071649 of Official Records, being
described as the following two (2) strips of land:

STRIP NO. 1:

Beginning at a point located on the westerly line of said Parcel 3 which bears South 15° 49° 42” West
57.18 feet from the northwest corner of said Parcel 3; thence from said Point of Beginning South 71° 04°
35” East 22.83 feet; thence South 34° 01’ 27" East 211.42 feet to the southeasterly line of said Parcel 3;
thence along said southeasterly line the following two (2) courses: (1) South 28° 56° 38” West 20.39
feet and (2) North 62° 30° 16" West 3.86 feet; thence leaving said southeasterly line North 34° 01° 27
West 210.59 feet; thence North 71° 04’ 35” West 15.05 feet to the northwesterly line of said Parcel 3;
thence along said northwesterly line North 15° 49° 42 East 20.03 to the Point of Beginning.

STRIP NO. 2:

Beginning at a point located on the east line of said Parcel 1 that bears North 01° 16* 59” East 15.12 feet
from the most southeasterly comer of said Parcel 1, said southeasterly corner being a commer common to
Parcel 1, Parcel 2 of said Parcel Map and the east boundary of said Parcel Map: thence from said Point
of Beginning North 82° 18’ 25” west 9.02 feet to the southerly line of said Parcel 1; thence along the
southerly line the following four (4) courses: (1) North 27° 46° 30” West 98.94 feet, (2) North 79° 42°
30” West 100.66 feet, (3) curving to the left on an arc of a 488.00 foot radius curve, said arc having an
interior angle of 13° 40’ 00, an arc length of 116.40 feet and being subtended by a chord bearing North
86° 32° 30" West 116.13 feet and (4) South 86° 32’ 30” West 39.49 feet; thence leaving said south line
North 64° 46’ 52” East 44.63 feet; thence curving to the right on an arc of a 711.29 foot radius curve,
said arc having an interior angle of 18° 28 58, an arc length of 229.45 feet and being subtended by a
chord bearing South 81° 37° 43” East 228.46 feet; thence South 27° 52° 19” East 86.70 feet, thence
South 82° 18° 17" East 2.96 feet to the east line of said Parcel 1; thence along said cast line south 01°
16° 59 West 20.13 feet to the Point of Beginning.

End of Description

@
William F. McKinney, PLS 4715
Fed 7 Lo

Date






California All-Purpose Acknowledgment Civil Code §1189

A notary public or other oificer completing this certificate verities only the identity of the individual who
signed the document o which this certificaw is attached. and not the truthlulness, accuracy. or validity of
that docwnent.

Statc of California )
County of _O_\M .

il et v wf N dtan 1

Notary Public, personally appeared ,_E_c ¢ Q S{&w

On M g ‘ 1 o\‘f\ before me, _J_Cm (:«J'L‘
.4

who proved 10 me on the basis of satisfactory evidence to be the person(slwhose name(s)

@rc subscribed to the within instrument and acknowledged jgae that heithey exccuted
the same ir@ﬁtcﬂ!heir authorized capacity(ies), and that b er/their signature(s) on the
instrument the person(s), or the entity upon behalt of which the person(s) acted. executed the
instrument.

1 certify under PENALTY OF PERJURY under
the laws of the State of California that the
foregoing paragraph is true and correct.

WITNESS my hand and official seal.

tpluve muny seal above)

o v o e o dlr o ol Yo o o e e o e o e W e W o W ok o e e o s o W e

Optionul Additional Information:

DESCRIPTION OF ATTACHED DOCUMENT!:

{Title ;.;n—i;vpc of document)
NumberofPages_ . 5 DocumentDate | _ /V\:.AAA_YIZL)LK

Signerts) Other Than Named Above: o e e s




ITEM 4B

CERTIFICATE OF ACCEPTANCE
(Government Code 27281)

This is to certify that the City Council of the City of Colfax, State of California, on thel4th day
of March, 2018, by Resolution N216-2018 regularly passed and entered in the minutes of
said Council, did hereby accept the interest in real property conveyed by the grant of
easement dated March 5, 2018, granted by Pinetop Properties LLC to the City of Colfax, a
municipal corporation in the County of Placer, State of California and the grantee consents to

recordation thereof by its duly authorized officer.

Dated: March 21, 2018

By: W—_

Wes Heathcock

Its: City Manager

Reference APNs: 101-170-023
Project: Village Oaks and Sierra Oaks Estates Subdivisions
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EXHIBIT “A”

Description of
SEWER EASEMENT

Situated in the City of Colfax, County of Placer, State of California and being a portion of the southwest
quarter of the southwest quarter of Section 2, Township 14 North, Range 9 East, M.D.M.,, being also a
portion of Parcel 2 of that certain Parcel Map entitled “Pinetop Estates”, filed for record in the Office of
the Recorder of Placer County in Book 35 of Parcel Maps, at Page 103, being also a portion of that
certain Grant Deed to Sierra Oaks Estates, LLC, a California limited liability company, filed for record in
the Office of said Recorder in Document No. 2017-0082634 of Official Records, being described as
follows:

Beginning at a point located on the northeasterly line of said Parcel 2 which bears North 27° 46’ 30”
West 18.45 feet from the corner common to said Parcel 2, Parcel 1 of said Parcel Map and the east line
of said Parcel Map; thence from said Point of Beginning North 82° 18 25" West 6.48 feet; thence
North 27° 52' 19" West 88.73 feet; thence curving to the left on an arc of a 691.29 foot radius curve,
said arc having an interior angle of 17°27° 117, an arc length of 210,58 feet and being subtended by a
chord bearing North 81° 47° 18" West 209.76 feet; thence South 64° 46° 52" West 255.12 feet; thence
North 34° 01" 27" West 17.96 feet to the northwesterly line of said Parcel 2; thence along said
northwesterly line the following two (2) courses; (1) South 62° 30’ 16" East 3.86 feet and (2) North 28°
56" 38 East 20.39 feet; thence leaving said northwesterly line South 34° 01° 27" East 6.69 feet; thence
North 64° 46° 52" East 197.70 feet to the northerly line of said Parcel 2; thence along said northerly line
the following four (4) courses: (1) North 86° 37" 30" East 39.49 feet, (2) curving to the right on an arc
of a 488.00 foot radius curve, said arc having an interior angle of 13° 40’ 00", an arc length of 116.40
feet and being subtended by a chord bearing South 86° 32 30" East 116.13 feet, (3) South 79° 42 30"
East 100.66 feet and (4) South 27° 46" 30" East 98.94 feet to the Point of Beginning.

End of Description

/I/M

<~ William F. McKinney, PLS 4715

ety 9 Lord
Date "
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EXHIBIT ‘A’

The land referred to is situated in the County of Placer, City of Colfax, State of California, and is
described as follows:

Parcel One:

A portion of the Southwest quarter of the Southwest quarter of Section 2, Township 14 North, Range 9
East, Mount Diablo Meridian, being also a portion of that certain Grant Deed to Pinetop Properties, LLC, a
California limited liability company, filed for record in the Office of the Recorder of Placer County in
Document No. 2012-0071649 of Official Records, and being also a portion of Parcels 2 and 4 of that
certain Parcel Map entitled ‘Pinetap Estates', filed for record in the Office of said Recorder in Book 35 of
Parcel Maps, at Page 103, and described as follows:

BEGINNING at a point located on the South line of said Parcel 2 which bears South 87° 41' 06" East
46.69 feet from the Southwest corner of said Parcel 2, said Southwest corner being also the Southeast
corner of said Parcel 4; thence from said POINT OF BEGINNING the South line of said Parcels 2 and 4
North 87° 41' 06" West 329.43 feet to the Southwest carner of said Parcel 4; thence along the Westerly
line of said Parcel 4 the following three (3) courses:

1) North 02° 16' 18" East 917.60 feet,
2) South 87° 32' 39" East 339.32 feet and
3) North 02° 18’ 43" East 305.38 feet to the Northwest corher of sald Parcel 4, being also a
paint located on the Southerly ine of Area "K" as dedicated on that certain Parcel Map filed for
record in the Office of sald Recorder in Book 19 of Parcel Maps, at Page 105 and shown on
said Parcel Map per Book 35 of Parcel Maps, at Page 103;
thence along the North line of said Parcel 4 and the Southerly line of said Area "K" the following three (3)
Caurses:

1) curving to the left on an arc of a 580.00 foot radius curve, sad arc having an interior angle of
11° 54' 00", an arc length of 120.46 feet and being subtended by a chord bearing South 72°
05' 15" East 120.25 feet,
2) South 78° 02' 15" East 95.19 feet and
3) curving to the left on an arc of a 440.00 foot radius curve, said arc having an interior angle of
19° 25' 22", an arc length of 149.16 feet and being subtended by a chord bearing South 87°
44' 56" East 148.44 feet to the front parcel corner common to said Parcel 4 and Parcel 3, as
said Parcel 3 is shown and delineated on said Parcel Map;
thence along the line common to said Parcels 3 and 4 South 15° 49' 42" West 250.31 feet; thence leaving
said Parcel lines South 35° 07' 55" West 132.37 feet; thence South 00° 25' 58" West 399.50 feet to an
angle point common to said Parcels 2 and 4, thence along the line common to said Parcels 2 and 4 South
37° 33' 40" West 212.09 feet; thence leaving said parcel line South 29° 40" 37" West 278.00 to the

POINT OF BEGINNING.

Said land being further known as 'Resuitant Parcel 4, pursuant to that certain 'City of Colfax Lot Linle
Adjustment No. 17-03', recorded June 20, 2017 in Official Records of Placer County under Recorder's

Serial Number 2017-0045327.

APN: 101-170-029

Page 1 of 2
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6. Attorney’s Fees. The prevailing party in any action to enforce or interpret this Agreement
shall be entitled to recover the full amount of all costs, including reasonable attorney’s fees that
the prevailing party has incurred as a result of such action.

7. Successors and Assigns. The easement and covenants contained herein shall be and constitute
easements and covenants running with the land. Each of the rights and obligations created by
this Sewer Easement shall be for the benefit of and shall be binding upon each successor owner
of the EASEMENT AREA.

8. Binding Effect. This Emergency Vehicle Access Easement shall bind and inure to the benefit
of the respective heirs, personal representatives, successors, and assigns of GRANTOR and
CITY.

IN WITNESS WHEREOF, GRANTOR has executed this Sewer Easement.

GRANTOR:

SIERRA OAKS ESTATES LLC,

a California Limited Liability Company

By: Pinetop Properties LL.C, its sole member
a California Limited Liability Company, its
Managing Member,

By: Monarch Mine Investments LLC,
Member, a California Limited Liability
Company, its Manager

By
Eric R. Stauss, its Manager

Dated:

Accepted:

CITY OF COLFAX

By Dated:

Wes Heathcock
City Manager
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EXHIBIT “A”

Description of
SEWER EASEMENT

Situated in the City of Colfax, County of Placer, State of California and being a portion of the southwest
quarter of the southwest quarter of Section 2, Township 14 North, Range 9 East, M.D.M., being also a
portion of Resultant Parcel 2 of that certain City of Colfax Lot Line Adjustment No. 17-03, filed for
record in the Office of the Recorder of Placer County in Document No. 2017-0045327 of Official
Records, being also a portion of that certain Grant Deed to Sierra Oaks Estates, LLC, a California limited
liability company, filed for record in the Office of said Recorder in Document No. 2017-0082634 of
Official Records, being described as the following two (2) strips of land:

STRIP NO. i:

Beginning at a point located on the northeasterly line of said Resultant Parcel 2 which bears North 27°
46’ 30” West 18.45 feet from a point located on the east line of that certain Parcel Map of “Pine Top
Estates™, filed for record in the Office of said Recorder in Book 35 of Parcel Maps, at Page 103, that is
common to Parcels 1 and 2 of said Parcel Map; thence from said Point of Beginning North 82° 18’ 25~
West 5.03 feet; thence North 28° 29’ 27" West 91.71 feet; thence curving to the left on an arc of a
695.41 foot radius curve, said arc having an interior angle of 16° 21’ 517, an arc length of 198.62 feet and
being subtended by a chord bearing North 80° 42° 37 West 197.94 feet to the north line of said
Resultant Parcel 2; thence along said north line the following three (3) courses: (1) curving to the right
on an arc of a 488.00 foot radius curve, said arc having an interior angle of 11° 40° 16”, an arc length of
99.41 feet and being subtended by a chord bearing South 85° 32° 38 East 99.23 feet, (2) South 79° 42°
30” East 100.66 feet and (3) South 27° 46’ 30" East 98.94 feet to the Point of Beginning,.

STRIP NO. 2:

Beginning at an angle point located on the northerly line of said Resultant Parcel 2 which bears South 62°
30’ 16” East 183.57 feet from the most northwesterly corner of said Resultant Parcel 2; thence from said
Point of Beginning along the northerly line of said Resultant Parcel 2 North 28° 56’ 38” East 20.39 feet;
thence South 34° 01° 27 East 7.06 feet; thence North 67° 16’ 22” East 6.19 feet; thence curving to the
left on an arc of a 490.00 foot radius curve, said arc having an interior angle of 17° 48” 40”, an arc length
of 152.32 feet and being subtended by a chord bearing North 58° 22° 02 East 151.71 feet to the north
line of said Resultant Parcel 2; thence along said north line North 86° 37° 30” East 32.15 feet; thence
leaving said north line South 47° 29’ 52” West 8.15 feet; thence curving to the right on an arc of a
510.00 foot radius curve, said arc having an interior angle of 19° 46” 30”, an arc length of 176.02 feet and
being subtended by a chord bearing South 57° 23’ 07" West 175.15 feet, thence South 67° 16’ 22” West
22.59 feet, thence North 34° 01 27" West 17.59 feet to the northerly line of said Resultant Parcel 2;
thence along said northerly line South 62° 30’ 16” East 3.86 to the Point of Beginning.

~— End of Description

William F. McKinney, PLS 4715

Juey, 23 208/8
Date
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GRANTOR and which control access to the EASEMENT AREA, including
any equipment or pass codes needed to unlock any such gates, for the purpose of
CITY exercising its rights hereunder.

(d) the right to pass over adjacent land owned by GRANTOR to the minimum extent
required for the purpose of accessing the EASEMENT AREA in
performance of activities in accordance with CITY’S rights hereunder.

2. Limited Construction. GRANTOR shall not construct any permanent structure in the
EASEMENT AREA. CITY shall not construct any above ground or ground level facility except
for sewer manholes used for maintenance of the sewer line.

3. Repairs. The CITY shall promptly repair any and all damage caused to the EASEMENT
AREA, landscaping, fencing, and other improvements within and outside the EASEMENT
AREA, caused by or related to CITY’S exercise of its rights hereunder.

4. Indemnification. CITY shall indemnify, defend and hold harmless GRANTOR from and
against any and all liabilities, damages, claims, costs, actions, or suits, including for personal
injury, death, property damage, and reasonable attorney’s and consultant’s fees and costs, which
arise directly or indirectly out of, or in connection with, this Agreement and/or the CITY’s use,
operation or maintenance of its easement granted herein, unless the liabilities, damages, claims,
costs, actions, or suits are solely caused by the active negligence or willful misconduct of
GRANTOR. Notwithstanding any other provision hereof, CITY shall not be required to
indemnify GRANTOR for any damage to GRANTOR's streets and roadways caused solely by
the acts or omissions of GRANTOR.

5. Notice. Any notice between the parties must be in writing and may be personally delivered or
sent by certified U.S. mail to the following addresses or other addresses as the parties may from

time to time designate in a written notice:

To GRANTOR : Pinetop Properties LLC
¢/o Eric R. Stauss
9724 Wedgewood Place
Granite Bay, CA 95604

To CITY: City of Colfax
33 South Main Street
Colfax, CA 95713
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ITEM 7A

FOR THE OCTOBER 10, 2018 COUNCIL MEETING

FROM: Wes Heathcock, City Manager
PREPARED BY: Dane Schilling, City Engineer
DATE: September 20, 2018
SUBJECT: Rising Sun Road Pavement Resurfacing Project (Federal Project No. STPL-5187(011) —
Award of Contract

N/A | X | FUNDED UN-FUNDED AMOUNT: $188,625.00 FROM FUND: 250/RSTP

RECOMMENDED ACTION: Discuss and consider adopting Resolution 61-2018 authorizing the City Manager
to:

1. Amend the Rising Sun Road Pavement Resurfacing Project (Federal Project No STPL-5187(011)) of the
Fiscal Year 2018-2019 Budget to allocate to the Project $3,500.00 in revenue from PCWA for utility
relocation expenses and to reflect a $7,100.00 reduction in Federal funding.

2. Award a construction contract to Central Valley Engineering & Asphalt, Inc. in the amount of
$157,700.85 and authorize the City Manager to execute change orders up to the amended budget.

3. Authorize the City Manager to engage Coastland Engineering to perform construction management
and inspection services not to exceed $12,000.00.

SUMMARY:

The Rising Sun Road Pavement Resurfacing Project (“Project”) is included in the current Fiscal Year 2018-2019
Budget and Capital Improvement Project List. Rising Sun Road is classified as a major collector in the City of
Colfax serving residential neighborhoods, commercial areas, schools and outlying areas of the County. It is one
of the most heavily traveled roads in the City.

The scope of work for the Project includes resurfacing up to 1,400-linear feet of travel lanes, excluding the
shoulders, between Ben Taylor Road and West Grass Valley Street including: dig-out repairs of failing pavement;
milling existing pavement down to competent underlying pavement or subgrade; filling milled areas with new
asphalt pavement over an area of approximately 35,000-sf; raising surface utilities to grade; and new pavement
markings.

In accordance with the Federal funding requirements the City has provided a certification package to Caltrans
and the Federal Highway Administration (FHWA) that all right-of-way and utility conflicts are cleared, submitted
a Request for Authorization (RFA), and obtained FHWA authorization (also known as an E76) before advertising
the Project for bids.

On May 23, 2018, the City Council adopted Resolution 36-2018 authorizing Staff to advertise the Project for
bids. Bids were advertised through the Auburn Journal, the City’s website, the CIPList.com website, and through
local contractor’s/builder’s exchanges. A total of six contractors registered to receive the bid documents. The
bids were due on September 20, 2018, at 2:00 p.m. The City received six bids for the construction of the
project. Staff reviewed the bids and determined that bidders were responsible and submitted responsive bids.
The City received the following bids:



Bidder Name
Central Valley Engineering & Asphalt
Vintage Paving
Simpson & Simpson
Darren Taylor Construction
Western Engineering
B&M Builders
Engineer’s Estimate

Bid Amount
$157,700.85
$168,107.90
$178,363.00
$180,345.56
$185,550.00
$205,172.64
$185,000.00

ITEM 7A

The lowest bid of $157,700.85 is within the Project’s budget of $185,000 for construction. Central Valley
Engineering & Asphalt, Inc., has been determined to be the lowest responsible and responsive bidder.

FISCAL IMPACT:

The total adopted project budget was $225,000 with funding from the Regional Surface Transportation (RSTP),
Surface Transportation Block Grant Program (STBGP), RSTP/STBGP Exchange, and local-road funds sources
identified in the Fiscal Year 2017-2018 Budget (Fund 250). After further review, the available RSTP (washed)
funding was determined to be $7,100 less for a total budget of $221,400. The reimbursement for PCWA utility
relocation costs was not anticipated in the adopted budget but is shown below because the relocation of PCWA
valve covers is required to perform the work and is included in the construction contract.

Project Funding: Original Current
RSTP/STBG (Federal) $ 88,500.00 $ 81,400.00
RSTP/STBG Exchange (washed) $100,000.00 $100,000.00
Local- Road Funds S 36,500.00 S 36,500.00
PCWA Relocation Reimbursement S S 3,500.00
Total Project Funding $225,000.00 $221,400.00
Estimated Project Costs

Environmental/Engineering/Design/Amin S 31,867.08

Construction $157,700.85

Construction Contingency (~12%) S 18,924.00

Construction Management and Inspection S 12,000.00

Total Project Expenses | $220,491.00

Streets and Roads Fund (250) was used for the environmental, engineering and funding administration costs.
The majority of the construction will be funded by RTSP/ STBGP and RSTP/STBGP Exchange.

ATTACHMENTS:
1. Resolution 61-2018 with agreement
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WHEREAS, the lowest responsible and responsive bidder was determined to be Central
Valley Engineering & Asphalt, Inc. with a bid amount of $157,700.85; and,

WHEREAS, the total estimated project cost including the environmental, engineering design,
funding administration, low bid for construction, a construction contingency of
approximately $18,924.00, and construction management and inspection costs of
$12,000.00, totaling $221,400.00.

NOW, THEREFORE, BE IT RESOLVED, the City Council of the City of Colfax authorizes the
City Manager to:

1. Amend the Fiscal Year 2018-2019 Budget to allocate $3,500 in revenue from PCWA
for utility relocation expenses to the Rising Sun Road Pavement Resurfacing Project
and to reflect a $7,100.00 reduction to the Federal funding.

2. Award a construction contract in the form attached to Central Valley Engineering &
Asphalt, Inc. in the amount of $157,700.85 and authorize the City Manager to
execute change orders up to the amended project budget.

3. Authorize the City Manager to engage Coastland Engineering to perform
construction management and inspection of the construction of the project not to
exceed $12,000.

THE FOREGOING RESOLUTION WAS DULY AND REGULARLY ADOPTED at the Regular
Meeting of the City Council of the City of Colfax held on the 10t day of October 2018,
by the following vote of the Council:

AYES:
NOES:
ABSTAIN:
ABSENT:

Will Stockwin, Mayor

ATTEST:

Lorraine Cassidy, City Clerk

e —
Resolution 61-2018 Rising Sun Award of Contract Page 2
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for the Services for the month invoiced. As long as the Contractor performs the Services to the
satisfaction of the City, the City shall pay the Contractor an all inclusive compensation that shall
not exceed the amount as detailed in Exhibit A except pursuant to an authorized written change
order issued pursuant to Section 15 of this Agreement before the Services requiring additional
compensation are performed. City shall pay Contractor no later than thirty (30) days after approval
of the monthly invoice by City’s staff.

B. The Contractor's compensation for the Services shall be full compensation for all indirect
and direct personnel, materials, supplies, equipment and services incurred by the Contractor and
used in carrying out or completing the Services. Payments shall be in accordance with the
payment schedule established in Exhibit A or elsewhere in this Agreement or its exhibits.

C. The City shall have the right to receive, upon request, documentation substantiating charges
billed to the City pursuant to this Agreement. The City shall have the right to perform an audit of
the Contractor's relevant records pertaining to the charges.

D. Any Services performed more than sixty (60) days prior to the date upon which they are
invoiced to the City shall not be compensable.

Section 4. Professional Ability; Standard of Quality.

City has relied upon the professional training and ability of Contractor to perform the Services
described in Exhibit A as a material inducement to enter into this Agreement. Contractor shall
therefore provide properly skilled professional and technical personnel to perform all Services
under this Agreement. All Services performed by Contractor under this Agreement shall be in a
skillful, workmanlike manner in accordance with applicable legal requirements and shall meet the
standard of quality ordinarily to be expected of competent professionals in Contractor’s field of
expertise.

Section 5. Indemnification.

Contractor shall hold harmless and indemnify, including without limitation the cost to defend, the
City and its officers, agents and employees from and against any and all claims, demands, damages,
costs or liability that arise out of, or pertain to, or relate to the negligence, recklessness or willful
misconduct of Contractor and/or its agents in the performance of the Services. This indemnity does
not apply to liability for damages for death or bodily injury to persons, injury to property, or other
loss, arising from the sole negligence, willful misconduct or material defects in design by the City
or its agents, servants employees or independent contractors other than Contractor who are directly
responsible to the City, or arising from the active negligence of the City officers, agents, employees
or volunteers

1810011 Central Valley Asphalt, Rising Sun Repaving Project Page 2
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D. Policy Endorsements. Each general liability and automobile liability insurance policy shall be
endorsed with the following provisions:

1.  The City, and its elected or appointed officials, employees and agents shall be named as
insureds or additional insureds with regard to damages and defenses of claims arising
from activities performed by or on behalf of the Contractor.

2. The insurance afforded by each policy shall apply separately to each insured who is
seeking coverage or against whom a claim is made or a suit is brought, except with
respect to the insurer’s limits of liability.

3. The insurance shall be primary insurance as respects the City and its elected or
appointed officers, officials, employees and agents. Any other insurance maintained by
the City or its elected or appointed officers, officials, employees, agents or volunteers
shall be in excess of this insurance and shall not contribute with it.

4.  The insurance shall not be suspended, voided, cancelled, or reduced in coverage or in
limits except after thirty (30) days prior written notice has been provided to the City.

5. Any failure to comply with the reporting requirements of any policy shall not affect
coverage provided to the City, its elected or appointed officers, officials, employees, or
agents.

E. Professional Liability Coverage. If required by the City, Contractor shall also take out and
maintain professional liability, errors and omissions insurance in an amount not less than $1
million. The professional liability insurance policy shall be endorsed with a provision stating
that it shall not be suspended, voided, cancelled, or reduced in coverage or in limits except
after thirty (30) days written notice has been provided to the City.

F. Insurance Certificates and Endorsements. Prior to commencing the Services under this
Agreement, Contractor shall submit to the City documentation evidencing the required
insurance signed by the insurance agent and the companies named. This documentation shall
be on forms which are acceptable to the City and shall include all required endorsements and
verify that coverage is actually in effect. This Agreement shall not be effective until the
required insurance forms and endorsements are submitted to and approved by the City.
Failure to provide these forms within the time period specified by City may result in the
award of this Agreement to another Contractor should the City, in its sole discretion, decide to
do so. Current certification of insurance shall be kept on file with the City at all times during
the term of this Agreement.

G. Deductible and Self-Insured Retentions. Any deductibles or self-insured retentions must be
declared to and approved by City.

1810011 Central Valley Asphalt, Rising Sun Repaving Project Page 4
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Section 12. Termination of Services.

City may at any time, at its sole discretion, terminate all or any portion of the Services and this
Agreement upon seven (7) days written notice to Contractor. Upon receipt of notice of termination,
Contractor shall stop performance of the Services at the stage directed by City. Contractor shall be
entitled to payment within thirty (30) days for Services performed up to the date of receipt of the
written notice of termination. Contractor shall not be entitled to payment for any Services
performed after the receipt of the notice of termination unless such payment is authorized in
advance in writing by the City.

Should Contractor fail to perform any of the obligations required of Contractor within the time and
in the manner provided for under the terms of this Agreement, or should Contractor violate any of
the terms and conditions of this Agreement, City may terminate this Agreement by providing
Contractor with seven (7) days written notice of such termination. The Contractor shall be
compensated for all Services performed prior to the date of receipt of the notice of termination.
However, the City may deduct from the compensation which may be owed to Contractor the
amount of damage sustained or estimated by City resulting from Contractor’s breach of this
Agreement.

Contractor’s obligations pursuant to Sections 5 and 6 of this Agreement shall survive termination,
and continue in effect for as long as necessary to fulfill the purposes of Sections 5 and 6.

Section 13. Independent Contractor.

Contractor shall in all respects be an independent contractor and not an agent or employee of City.
Contractor has and shall retain the right to exercise full control and supervision of the means and
methods of performing the Services. Contractor shall receive no premium or enhanced pay for
Services normally understood as overtime; nor shall Contractor receive holiday pay, sick leave,
administrative leave or pay for any other time not actually expended in the performance of the
Services. It is intended by the parties that Contractor shall not be eligible for benefits and shall
receive no compensation from the City, except as expressly set forth in this Agreement. Contractor
shall submit completed W-9 and Report of Independent Contractor forms upon execution of this
Agreement and prior to the payment of any compensation hereunder.

Section 14. Ownership of Documents.

Within thirty (30) days after the Contractor substantially completes performance of the Services,
or within thirty (30) days after the termination of this Agreement, the Contractor shall deliver to
the City all files, records, materials and documents drafted or prepared by Contractor's in the
performance of the Services. It is expressly understood and agreed that all such files, records,
materials and documents are the property of the City and not the property of the Contractor. All
finished and unfinished reports, plans, studies, documents and other writings prepared by and for
Contractor, its officers, employees and agents in the course of performing the Services shall become
the sole property of the City upon payment to Contractor for the Services, and the City shall have

1810011 Central Valley Asphalt, Rising Sun Repaving Project Page 6
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Section 20. Entire Agreement; Amendment.

This Agreement, including all exhibits hereto, constitutes the complete and exclusive expression of
the understanding and agreement between the parties with respect to the subject matter hereof. All
prior written and oral communications, including correspondence, drafts, memoranda, and
representations, are superseded in total by this Agreement. This Agreement may be amended or
extended from time to time only by written agreement of the parties hereto.

Section 21. Time of the Essence.

Time is of the essence in the performance of the Services. The Contractor will perform its Services
with due and reasonable diligence consistent with sound professional practices and shall devote
such time to the performance of the Services as may be necessary for their timely completion.

Section 22. Written Notification.

Except as otherwise specified in this Agreement, any notice, demand, request, consent, approval or
communications that either party desires or is required to give to the other party shall be in writing
and either served personally or sent by first class mail, postage prepaid and addressed as follows.
Either party may change its address by notifying the other party in writing of the change of address.
Notice shall be deemed communicated within two business days from the time of mailing if mailed
within the State of California as provided in this Section.

If to City: City of Colfax
33 S. Main Street
Colfax, CA 95713

If to Contractor: Central Valley Engineering
216 Kenroy Ln
Roseville, CA 95678

Section 23. Execution.

This Agreement may be executed in original counterparts, each of which shall constitute one and
the same instrument and shall become binding upon the parties when at least one original
counterpart is signed by both parties hereto. In proving this Agreement, it shall not be necessary to
produce or account for more than one such counterpart.

Section 24. Successors. This Agreement shall be binding on and inure to the benefit of the
respective parties hereto except to the extent of any contrary provision in this Agreement.

1810011 Central Valley Asphalt, Rising Sun Repaving Project Page 9
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City of Colfax

City Hall

Office of the City Clerk
33 S. Main Street
Colfax, CA 95713

ogp 20 208
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Address: 216 Kenroy Lane, Roseville, CA 95678
Phone No.: 916-781-1609

President's signature [ L0220 S ld”
Secretary's signature s r
Corporation organized4ffider the laws of the State of CA
Partnership Name:
Address:

Names of Co-Partners and Addresses;

Names of Individuals and Addresses;

NOTE: Sign in proper space above.
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CITY OF COLFAX
33 South Main Street
P.O. Box 702
Colfax, California 95713

BID BOND

(NOTE: Bidders must use this form, use of any other bond form may render a bid non-responsive)}

KNOW ALL MEN BY THESE PRESENTS:

That we,* as PRINCIPAL, and The Guarantee Company of North America USA s a (59,3
P ops i/ corporation/ pEXIROCSUIPANIRDVENIOE) organized and existing under and by virtue of the laws of
the State of _Michigan and an admitted surety insurer authorized to do business in the State of
California, as SURETY, are held and firmly bound unto the City of Colfax, as OBLIGEE, in a penal sum equal
to ten-percent (10%) the total bid price including the base bid and alternates specified in the proposal of the
PRINCIPAL, to the OBLIGEE for the work described below, which penal sum s
_Ten Percent of Total Amount Bid (51075 of Total Amount Bid ) lawful money of the
United States of America, for the payment of which sum well and truly to be made, we, and each of us, bind
ourselves, our heirs, executors, administrators, successors, and assigns, jointly and severally, firmly by these
presents.

THE CONDITION OF THIS OBLIGATION IS SUCH that whereas the PRINCIPAL has submitted the
accompanying proposal dated __September 20 » 2018 to the OBLIGEE, for the Rising Sun Road
Pavement Resurfacing Project (designated as the “Project”) which proposal is hereby made a part hereof;

NOW THEREFORE, if the PRINCIPAL shall not withdraw said proposal within the ninety (30) day period
following the opening of bids, and if the PRINCIPAL receives written notice that the Project is awarded to the
PRINCIPAL and shall, within ten (10) calendar days of receiving such notice: enter into a written contract with
the OBLIGEE in the form prescribed in the bid package issued by the OBLIGEE concerning the Project; and
give insurance and bond with good and sufficient sureties guaranteeing the faithful performance and proper
fulfillment of such contract and guaranteeing payment for labor and materials used for performance of the
contract as required by law; and file with the OBLIGEE all required documents and do all other thing required
in accordance with the bid package issued by the OBLIGEE concerning the Project for the contract between the
PRINCIPAL and the OBLIGEE to become effective and for work to commence in accordance with the bid
package issued by the OBLIGEE concerning the Project , or, in the event of withdrawal of the accompanying
proposal within the ninety (90) day period following the opening of bids; or failure by the PRINCIPAL to enter
into such contract with the OBLIGEE or to give the OBLIGEE such bonds or to file any other documents or to
do any other things required in the bid package issued by the OBLIGEE for the Project, if the PRINCIPAL shall
pay the OBLIGEE the difference between the total bid price in the accompanying proposal and the amount for
which the OBLIGEE may procure the required performance, if the latter amount be in excess of the former,
together with all costs incurred by the OBLIGEE in again attempting to let the Project, and if the said
PRINCIPAL shall fully reimburse and save harmless the OBLIGEE from any damage sustained by the
OBLIGEE through failure of the PRINCIPAL to enter into the written contract or to file the required
performance or labor and material bonds, or to file any other required documents or to do any other things
required for the contract between the PRINCIPAL and the OBLIGEE to become effective and the work to
commence in accordance with the bid package issued by the OBLIGEE concerning the Project, then this
obligation shall be null and void; otherwise, it shall be and remain in full force and effect.

SURETY, for value received, hereby stipulates and agrees that no change, extension of time, aiteration or
addition to the terms of the bid or contract documents for the Project, or to the specifications included in the
* Central Valley Engincering & Asphalt, Inc

BB- 14
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ACKNOWLEDGMENT

A notary public or other officer completing this
certificate verifies only the identity of the individual
who signed the document to which this certificate is
attached, and not the truthfulness, accuracy, or
validity of that document.

State of California
County of Sacramento )

On September 12, 2018 before me, Stephanie Agapoff, Notary Public
{(insert name and title of the officer)

personally appeared Breanna Bofman

who proved to me on the basis of satisfactory evidence to be the person(e} whose name(s} is/are
subscribed to the within instrument and acknowledged to me that he/shefthey executed the same in
his/her/their authorized capacity(ies); and that by his/her/their signature(s} on the instrument the
person{e): or the entity upon behalf of which the person(s} acted, executed the instrument.

| cerlify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct.

WITNESS my hand and official seal.

Signature QE;HHIHH E Z]“““ élg (Seal)
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CONTRACTOR LICENSE INFORMATION

The bidder acknowledges that a license is required for performance of the Rising Sun Road Pavement
Resurfacing Project.

The bidder holds the following California Contractors License(s):

1. License No. 773404 ,Class _A __, Expiration Date 3/31/2020
2. License No. , Class , Expiration Date
3. License No. , Class , Expiration Date
4. License No. , Class , Expiration Date
5. License No. , Class , Expiration Date
6. License No. , Class , Expiration Date
7. License No. , Class , Expiration Date
8. License No. , Class , Expiration Date
0. License No. , Class , Expiration Date
10.  License No. , Class , Expiration Date

Bidder’s Taxpayer Identification No. 58-0446147
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NON-COLLUSION DECLARATION
TO BE EXECUTED BY BIDDER
AND SUBMITTED WITH BID
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ACKNOWLEDGMENT

A notary public or other officer compleling this
certificate verifies only the identity of the individual
who signed the document to which this certificate is
attached, and not the truthfulness, accuracy, or
validity of that document.

State of California
County of Placer )

on September 20, 2018 before me, Jamie Gruzas, Notary Public
(insert name and title of the officer)

personally appeared __James Castle

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) isfare
subscribed to the within instrument and acknowledged to me that he/she/they executed the same in
hisfherftheir authorized capacity(ies), and that by his/kesftheir signature(s) on the instrument the
person(s), or the entity upon behalf of which the person(s) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct.

€ GRUZAS
co’pm. #2156753

5} ' l““ COuh

Signature\)gw H@ugjde (Seal)
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CALIFORNIA DEBARMENT CERTIFICATION

By submitting its bid, the bidder certifies in accordance with California Public Contract Code Section 6109 that
neither the bidder nor any subcontractor included on the list of proposed subcontractors submitted with the bid
is ineligible to perform work on public works projects pursuant to California Labor Code Sections 1777.1 or
1777.7. In accordance with California Public Contract Code Section 6109, Contractors and subcontractors who
are ineligible to perform work on public works projects pursuant to California Labor Code Sections 1777.1 or
1777.7 may neither bid on, be awarded or perform as a subcontractor on public works projects.
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Exceptions will not necessarily result in denial of award, but will be considered in determining bidder
responsibility. For any exception noted above, indicate below to whom it applies, initiating agency, and dates
of action.
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PUBLIC CONTRACT CODE SECTION 10285.1 STATEMENT

In accordance with Public Contract Code Section 10285.1 (Chapter 376, Stats, 1986), The bidder hereb
declares under penalty of perjury under the laws of the State of California that the bidder has Gas nod
been convicted within the preceding three years of any offenses referred to in that section, including any charge
of fraud, bribery, collusion, conspiracy, or any other act in violation of any state or federal antitrust law in
connection with the bidding upon, award of] or performance of, any public works contract, as defined in Public
Contract Code Section 1100, including the Regents of the University of California or the Trustees of the
California State University. The term "bidder" is understood to include any partner, member, officer, director,
responsible managing officer, or responsible managing employee thereof, as referred to in Section 10285.1.

Note: The bidder must place a check mark after "has" or "has not” in one of the blank spaces provided.

The above Statement is part of the Proposal. Signing the Contractor’s Proposal on the signature portion thereof
shall also constitute signature of this Statement.

Bidders are cautioned that making false certification may subject the certifier to criminal prosecution.
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PUBLIC CONTRACT CODE SECTION 10162 QUESTIONNAIRE

In accordance with Public Contract Code Section 10162, The Bidder shall complete, under penalty of perjury,
the following questionnaire:

Has the bidder, any officer of the bidder, or any employee of the bidder who has a proprietary interest in the
bidder, ever been disqualified, removed, or otherwise prevented from bidding on, or completing a federal, state,
or local government project because of a violation of law or a safety regulation?

Yes No_ X

If the answer is "Yes", explain the circumstances in the following space.
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FEDERAL PROPOSAL REQUIREMENTS AND CONDITIONS

GENERAL
The bidder’s attention is directed to Section 1 “Definitions” of the General Provisions.

The bidder's attention is directed to the provisions in Section 2, “Bidding,” of the Standard
Specifications and these special provisions for the requirements and conditions which the bidder must
observe in the preparation of and the submission of the bid.

The bidder's bond shall conform to the bond form in the Bid book for the project and shall be properly
filled out and executed. The bidder's bond form included in that book may be used.

In conformance with Public Contract Code Section 7106, a Non-collusion Affidavit is included in the
Bid book. Signing the Bid book shall also constitute signature of the Non-collusion Affidavit.

The Contractor, sub-recipient or subcontractor shall not discriminate on the basis of race, color, national
origin, or sex in the performance of this contract. The contractor shall carry out applicable requirements
of Title 49 CFR (Code of Federal Regulations), Part 26 in the award and administration of US DOT-
assisted contracts. Failure by the Contractor to carry out these requirements is a material breach of this
contract, which may result in the termination of this contract or such other remedy, as the recipient
deems appropriate. Each subcontract signed by the bidder must include this assurance.

Failure of the bidder to fulfill the requirements of the Special Provisions for submittals required to be
furnished afier bid opening, including but not limited to escrowed bid documents, where applicable, may
subject the bidder to a determination of the bidder's responsibility in the event it is the apparent low
bidder on a future public works contracts.

FEDERAL LOBBYING RESTRICTIONS.—Section 1352, Title 31, United States Code prohibits
Federal funds from being expended by the recipient or any lower-tier sub-recipient of a Federal-aid
contract to pay for any person for influencing or attempting to influence a Federal agency or Congress in
connection with the awarding of any Federal-aid contract, the making of any Federal grant or loan, or
the entering into of any cooperative agreement.

If any funds other than Federal funds have been paid for the same purposes in connection with this
Federal-aid contract, the recipient shall submit an executed certification and, if required, submit a
completed disclosure form as part of the bid documents.

A certification for Federal-aid contracts regarding payment of funds to lobby Congress or a Federal
agency is included in the Bid book. Standard Form - LLL, “Disclosure of Lobbying Activities,” with
instructions for completion of the Standard Form is also included in the Bid book. Signing the Bid book
shall constitute signature of the Certification.

The above referenced certification and disclosure of lobbying activities shall be included in each
subcontract and any lower-tier contracts exceeding $100,000. All disclosure forms, but not
certifications, shall be forwarded from tier to tier until received by the Engineer.

The Contractor, subcontractors and any lower-tier contractors shall file a disclosure form at the end of
each calendar quarter in which there occurs any event that requires disclosure or that materially affects
the accuracy of the information contained in any disclosure form previously filed by the Contractor,
subcontractors and any lower-tier contractors. An event that materially affects the accuracy of the
information reported includes:

FEDERAL REQUIREMENTS
FA-1
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(1) A cumulative increase if $25,000 or more in the amount paid or expected to be paid for
influencing or attempting to influence a covered federal action; or

(2) A change in the person(s) or individual(s) influencing or attempting to influence a covered
federal action; or

(3) A change in the officer(s), employees(s), or member(s) contacted to influence or attempt to
influence a covered Federal Action.

DISADVANTAGED BUSINESS ENTERPRISE (DBE) — This project is subject to Title 49 CFR
26.13(b):

The Contractor, sub-recipient or subcontractor shall not discriminate on the basis of race, color,
national origin, or sex in the performance of this contract. The Contractor shall carry out applicable
requirements of 49 CFR, Part 26 in the award and administration of DOT-assisted contracts. Failure
by the contractor to carry out these requirements is a material breach of this contract, which may
result in the termination of this contract or such other remedy as the recipient deems appropriate.

Take necessary and reasonable steps to ensure that DBEs have opportunity to participate in the contract
(49 CFR 26).

To ensure there is equal participation of the DBE groups specified in 49 CFR 26.5, the Agency specifies
a goal for Disadvantaged Business Enterprises {DBEs). DBE is a firm that meets the definition of DBE.

Make work available to DBEs and select work parts consistent with available DBE subcontractors and
suppliers.

Meet the DBE goal shown in the Notice to Bidders or demonstrate that you made adequate good faith
efforts to meet this goal.

It is your responsibility to verify that the DBE firm is certified as DBE at date of bid opening. For a list
of DBEs certified by the California Unified Certification Program, go to:
http://'www.dot.ca.gov/hg/bep/find_certified.htm

All DBE participation will count toward the California Department of Transportation’s federally
mandated statewide overall DBE goal.

Credit for materials or supplies you purchase from DBEs counts towards the goal in the following
manner:

1. 100 percent counts if the materials or supplies are obtained from a DBE manufacturer.
2. 60 percent counts if the materials or supplies are obtained from a DBE regular dealer.

3. Only fees, commissions, and charges for assistance in the procurement and delivery of materials
or supplies count if obtained from a DBE that is neither a manufacturer, nor a regular dealer. 49

CFR 26.55 defines “manufacturer” and “regular dealer.”

FEDERAL REQUIREMENTS
FA-2
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8.

supporting documents such as copies of letters, memos, facsimiles sent, telephone logs,
telephone billing statements, and other evidence of solicitation. You are reminded to solicit
certified DBEs through all reasonable and available means and provide sufficient time to allow
DBE:s to respond.

Name of selected firm and its status as a DBE for each item of work made available. Include
name, address, and telephone number of each DBE that provided a quote and their price quote. If
the firm selected for the item is not a DBE, provide the reasons for the selection.

Name and date of each publication in which you requested DBE participation for the project.
Attach copies of the published advertisements,

Names of agencies and dates on which they were contacted to provide assistance in contacting,
recruiting, and using DBE firms. If the agencies were contacted in writing, provide copies of
supporting documents.

List of efforts made to provide interested DBEs with adequate information about the plans,
specifications, and requirements of the contract to assist them in responding to a solicitation. If
you have provided information, identify the name of the DBE assisted, the nature of the
information provided, and date of contact. Provide copies of supporting documents, as
appropriate.

List of efforts made to assist interested DBEs in obtaining bonding, lines of credit, insurance,
necessary equipment, supplies, and materials, excluding supplies and equipment that the DBE
subcontractor purchases or leases from the prime contractor or its affiliate. If such assistance is
provided by you, identify the name of the DBE assisted, nature of the assistance offered, and
date. Provide copies of supporting documents, as appropriate.

Any additional data to support demonstration of good faith efforts.

The agency may consider DBE commitments of the 2™ and 3™ bidders when determining whether the
low bidder made good faith efforts to meet the goal.



Rising Sun Construction Contract
40 of 80






Rising Sun Construction Contract

M






Rising Sun Construction Contract
44 of 80



Rising Sun Construction Contract
45 of 80



Rising Sun Construction Contract



Rising Sun Construction Contract
47 of 80



Rising Sun Construction Contract
48 of 80

! olieaien

. i knovane







Rising Sun Construction Contract
50 of 80



Rising Sun Construction Contract
51 of 80




Rising Sun Construction Contract
52 of 80



Rising Sun Construction Contract







Rising Sun Construction Contract



Rising Sun Construction Contract

“




Rising Sun Construction Contract
57 of 80

i o§ . T




Rising Sun Construction Contract
58 of 80



Rising Sun Construction Contract
59 of 80




Rising Sun Construction Contract
60 of 80






Rising Sun Construction Contract
62 of 80



Rising Sun Construction Contract
63 of 80



Rising Sun Construction Contract
64 of 80






Rising Sun Construction Contract

Local Assistance Procedures Manual

Exhibit 12-G
Required Federal-Aid Contract Language

2. EED Cfficer: The coniractor will designate and make knownto
the contracting officers and EEO Officer who willhave the
responsibility for and must be capable of effectively administering
and promoting and active EEQ program and w ho must be assigned
adequate authority and responsibility to do so

3. Dissemination of Policy: Allmembers of the ontraclor s staff
w hoareauthorzed o hire supervise promote and discharge
employees or whorecommend such action orw hoare
substantially mvolved in suchaction w  be made fully cognzant of,
and willimplernent, the contractor's EEQ policy and contractual
responsibilities to provide EEO in each grade and classification of
enployment. To ensure that the above agreement w ill be met, the
follow ing actions will be taken as a minimume:

a. Peniodic meetings of supervisory and personnel office
employees w1 be conducted before the start of w ok and then
not less often than once every six months at w hich time the
contractor’s EEO policy and its implementation w il be review ed
and explamed. The meetings w ill be conducted by the EED
Officer

b All new supervisory or personnel office employees w begwen
a thorough indocinination by the EEQ Officer covering all major
aspects of the contractor’s EEO obligations w ithin thirty days
follow ing their reporting for duty w ith the contractor

¢ All personnelw ho are engaged in direct recruitment for the
project willbe nstructed by the EEQ Officer in the contractor'
pracedures for locating and hinng menerities and w omen

d. Notices and posters setting forth the contractor's BED policy w
be placedin areas readily accessible lo employees applicants
for employment and potential employees

e The contractor's EEQ policy and the procedures to mmplement
such policy willbe brought to the attention of employees by
means of meetings, employee handbooks, or other appropriate
means.

4. Racruitment: When advertising for employees, the contractor
w illinclude in all advertisements for employees the nolation: "An
Equal Opportunity Employer.” All such advertisemenis willbe
placed in publications having a large circulation among minorities
and womenin the area fromw hich the project w ork force would
normally be derived.

a. The contractor will, unless precluded by a valid bargaining
agreement, conduct systermatic and direct recruitment through
public and private employee referral sourceslikely to yield
qualified minorities and women. To meet this requirement, the
contractor willidentify sourcesof potential minority group
employees, and establish w ith such identified sources
procedures whereby minority and w omen applicants may be
referred lo the contractor for employment consideration.

b. In the event the contractor has a valid bargaining agreement
providing for exclusive hiring hall referrals, the contractor is
expected to observe the provisions of that agreement to the
extent that the systemmeets the contractor’s compliance w ith
EED contract provisions. Where implementation of suchan
agreement has the effect of discriminating against minorities or
w omen, or obligates the contractor to do the same, such
implementation violates Federal nondiscrimination provisions

¢ The contractor wifl encourage its present employees to refer
mmorities and w omen as applicants for employment.
Information and procedures with regard to referring such
applicants w Tibe discussed with employees.

5. Personnel Actions: Wages, working conditions, and employee
benefits shallbe established and administered, and personnel
actons of every type, including hiring, upgrading, promotion,
transfer demolion layoif, and termination, shall be taken w ithout
regard to race, color, refigion, sex, national origin, age or disabifity,
The follow ing procedures shallbe fallow ed:

a. The contractor w |conduct periodic inspections of project sites to
insure that w orlung conditions and employee facilities do not
indicate discriminatory treatment of project site personnel.

b. The contractor w | perodically evaluate the spread of w ages paid
w {thin each classification to determine any evidence of
discriminatory w age praclices.

. The contractor w | periodically review selecled personnel aclions
in depth to determine w hether there is evidence of discrimination,
Where evidence s found, the contractor will promplly take
corrective action W thereview indicales that the discrimination
may exiend beyond the actions review ed, such corrective action
sha nclude all affected persons.

d The contractor w [l promplly investigate all complaints of alleged
discnimination made to the contractor in connection with its
obligabons under this contract, will attempt to resolve such
complamnts and w illtake appropriate corrective action within a
reasonabletime K the investigation indicates that the
discriminabion may affect persons other than the complainant,
such correclive action shallinclude such other persons  Upon
completion of each investigation, the contractor willinformevery
complainant of all of their avenues of appeal.,

6. Training and Promotion:

a. The contractor will assistin kxcating, qualifying, and increasing
the skills of minorities and w omen w ho are applicants for
employment or current employees. Such efforts should be aimed
at developing full journey level status employees in the type of
trade or job classification involved.

b. Consistentw ith the contractor’s work force requirements and as
permissible under Federal and State regulations, the contractor
shall make full use of training programs, i.e., apprenticeship, and
on-the-job training programs for the geographical area of contract
performance. In the event a special provision for training is
provided under this contract, this subparagraph willbe
superseded as indicaled in the special provision. The contracting
agency may reserve lraining positions for persons whoreceive
w elfare assistance in accordance with 23 U.5.C. 140(a).

c. The conlractor willadvise employees and applicants for
employment of available training programs and entrance
requirements for each.

d. The contractor will periodically review thetraining and promotion
potential of employees w ho are minorities and w omen and will
encourage eligible enployees to apply for such training and
promation

Page 9 0of 23
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IV. DAVIS-BACON AND RELATED ACT PROVISIONS

This sectionis applicable to all Federal-aid construction projects
exceeding $2,000 and to all related subcontracls and low er-tier
subcontracts (regardless of subcontract size). The requirements
apply lo all projects located w ithin the right-of-w ay of a roadway thet
is funclionally classified as Federal-aid highw ay. This excludes
roadw ays functionally classified as local roads or rural minor
colleclors, w hich are exermpt. Contracting agencies may electto
apply these requirements to other projects.

The follow ing provisions are fromthe U.S. Department of Labor
regulations in 29 CFR 5.5 “Contract provisions and related matters*
w ith minor revisions fo conformto the FHWA-1273 format and
FHWA, program requirements.

1. Minimum wages

a. Alltaborers and mechanics employed or w orking upon the site
of the w ork, will be paid unconditionally and not less often than
oncea w eek, and w ithout subsequent deduction or rebale on any
account {except such payroll deductions as are permitted by
regulations issued by the Secretary of Labor under the Copetand
Act{29CFR part 3}), the fullamount of w ages and bona fide fringe
benefits (or cash equivalents thereof) due at time of payment
computed at rates not less than those contained in the w age
determination of the Secretary of Labor w hich is attached herelo
and made a part hereof, regardless of any contractual relationship
w hich may be alleged to exist betw een the contraclor and such
laborers and mechanics.

Contributions made or costs reasonably anticipated for bona fide
fringe benefits under section 1({b){2) of the Davis-Bacon Aclon
behalf of laborers or mechanics are considered w ages paid to such
laborers or mechanics, subject to the provisions of paragraph 1.d.
of this section; also, regular contributions made or costs incurred for
more than a w eekly period {but not less often than quarterly ) under
plans, funds, or programs w hich coverthe particular w eekly period,
are deemed to be constructively made or incurred during such

w eekly period. Such laborers and mechanics shall be paid the
appropriate w age rate and fringe benefits onthe w age
determination for the classification of work actually performed,

w ithout regard to skill, except as provided in 29 CFR 5.5(a)(4).
Laborers or mechanics performing w ork in more than one
classification may be compensated at the rate specified for each
classification for the time actually w orked therein: Provided, That
the employer's payroflrecords accurately set forth the time spentin
each classificationinw hich work is performed. The w age
determination (including any additional classification and w age
rates conformed under paragraph 1.b. of this section) and the
Davis-Bacon poster (WH-1321) shall be posted at all times by the
conlractor and its subcontractors at the site of the workina
pron;’nenl and accessible place w here it can be easily seen by the
W OrKers.

b. (1) The conlracting officershallrequire that any class of
laborers or mechanics, including helpers, w hichis notlisted in the
w age determination and w hich is 1o be employed under the contract
shall be classified in conformance with the w age determination. The
contracting officer shall approve an additional classification and
w age rate and fringe benefits therefore only w hen the following
criteria have been met:

FHWA-1273 -- Revised May 1, 2012

(i) The workto be performed by the classification requested is not
performed by a classification in the w age determination; and

(i) The classification is utilized in the area by the construction
industry; and

(i} The proposed w age rale, including any bona fide fringe benefits,
bears a reasonable relationship to the w age rates contained in
the w age determination.

(2) if the contractor and the laborers and mechanics to be
employed in the classification (if know n), or their
representatives, and the contracting officer agree on the
classification and w age rate {including the amount designated
for fringe benefits whereappropriale), a report of the action
taken shall be sent by the contracting officerto the Administrator
of the Wage and Hour Division, Employment Standards
Administration, U.S. Department of Labor, Washington, DC
20210. The Administrator, or an authorized representative, will
approve, modify, or disapprove every additional classification
action within 30 days of receipt and so advise the contracting
officer or will notify the contracting officer within the 30-day
period that additional time is necessary.

(3) In the eventthe contractor, the laborers or mechanics tobe
employed in the classification or their represenlatives, and the
conlracting officerdo not agree on the proposed classification
and w age rate (including the amount designaled for fringe
benefits, w here appropriale), the contracting officer shall refer
the questions, including the view s of allinterested parties and
the recommendation of the contracting officer, to the Wage and
Hour Administrator for determination. The Wage and Hour
Administrator, or an authorized representative, willissue a
determination w ithin 30 days of receipt and so advisethe
contracting officer or willnotify the contracting officer within the
30-day period that additional time is necessary.

{4) The w age rate (including fringe benefits w here appropriate)
determined pursuant to paragraphs 1.b.(2}or 1.b.{3) of this
section, shall be paid to al w orkers performing w orkin the
classification under this contract fromthe first day on w hich wark
is performed in the classification.

¢, Whenever the minimum w age rate prescribed in the contract for
a class of laborers or mechanics includes a fringe benefit w hich
is not expressed as an hourly rate, the contraclor shall either
pay the benefit as statedin the w age delermination or shall pay
fhnothefr bona fide fringe benefit or an hourly cash equivalent
ereof.

d. If the contracior does not make payments o a irusies or other
third person, the contractor may consider as part of the w ages of
any laborer or mechanic the amount of any costs reasonably
anticipated in providing bona fide fringe benefits under a plan or
program, Frovided, That the Secretary of Labor has found, upon the
w ritten request of the contractor, that the applicable standards of
the Davis-Bacon Acthave beenmet. The Secretary of Labor may
require the contractor to set askdein a separate account assets for
the meeling of obligations under the plan or program

Page 11of 23
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4. Apprentices andtraineas
a. Apprentices (programs of the USDOL).

Apprentices willbe permitied fo w ork atless than the predetermined
rate for the w ork they perfonmed w hen they are employed pursuant
to and individually registered in a bona fide apprenticeship program
registered w ith the U.S. Depariment of |.abor, Erployment and
Training Administration, Office of Apprenticeship Training, Employer
and Labor Services, or w ith a State Apprenticeship Agency
recognized by the Office, or if a personis employed in his or her
first 80 days of probationary employment as an apprenticein such
an apprenticeship program, w hois not individually registeredin the
program, butw ho has been certified by the Office of Apprenticeship
Training, Brployer and Labor Services or a State Apprenticeship
Agency (where appropriate) to be eligible for probationary
ermrployment as an apprentice.

The allow able ratio of apprentices to journeymen on the job site in
any craft classification shall not be greater than the ratio permitted
fo the contractor as to the entire w ork force under the registered
program. Any worker listed on a payroll at an apprentice w agerate,
w hois notregistered or otherw ise employed as stated above, shall
be paid not less than the applicable w age rate on the w age
delermination for he classification of work actually performed. In
addition, any apprentice performing w orkonthe job sitein excess
of the rafio permitted under the registered programshall be paid not
less than the applicable w age rate on the w age determination for
the w ork actually performed. Where a contractor is performing
consiruction ona projectin alocalty other than that in whichits
program is registered, the ratios and w age rates {(expressedin
percentages of the journeyman's hourly rate) specifiedinthe
contractor's or subcontractor's registered programshall be
observed.

Every apprentice must be paid at not fess than the rate specifiedin
the registered programfor the apprentice’s level of progress,
expressed as a percentage of the journeymen hourly rate specified
in the applicable w age determination. Apprentices shall be paid
fringe benefits in accordance with the provisions of the
apprenticeship program. if the apprenticeship programdoes not
specify fringe benefits, apprentices must be paid the full amount of
fringe benefits listed on the w age determination for the applicable
classification. If the Administrator determines thata different
practice prevails for the applicable apprentice classification, fringes
shall be paid in accordance with that determination.

in the event the Office of Apprenticeship Training, Employer and
Labor Services, or a State Apprenticeship Agency recognized by
the Office, withdraw s approval of an apprenticeship program, the
contractor willno longer be permitied (o utiize apprentices atless
than the applicable predetermined rate for the w ork performed until
an acceptable programis approved.

b. Trainees (programs of the USDOL).

Except as provided in 29 CFR 5.16, trainees willnot be permitted lo
w ork at less than the predetermined rate for the w ork performed
unless they are employed pursuant to and individually registeredin
a pregram w hich has received prior approval, evidenced by formal

certificalion by the U.S. Department of Labor, Employment and
Training Administration.

FHWA-1273 -- Revised May 1, 2012

The ratio of traineas to journeymen on the job site shall not be

grealer than permitied under the plan approved by the Employment
and Training Adminisiration.

Every frainee must be paid at not less than the rale specifiedin the
approved programfor the trainee’s level of progress, expressed as
a percentage of the journeyman hourly rate specified in the
applicable w age determination. Trainees shaltbe paid fringe
benefits in accordance with the provisions of the trainee program.
Ihe trainee program does not mention fringe benefits, irainees shall
be paid the fullamount of fringe benefits fisted on thew age
determination unless the Administrator of the Wage and Hour
Division determines that thereis an apprenticeship program
associated with the corresponding journeyman w age rate on the

w age determination w hich provides forless than full fringe benefits
for apprentices. Any employee listed on the payroll at a trainee rate
w ho is not registered and participating in a training plan approved
by the Employment and Training Administration shall be paid not
less than the applicable w age rate on the w age determination for
the classification of work actuafly performed. In addition, any trainee
performing w ork on the job site in excess of the ratio permitted
under the registered program shall be paid not less than the
applicable w age rate on the w age determination for the w ork
actually performed.

In the event the Employment and Training Administration w ithdraws
approval of a training program, the contractor will no longer be
permitted to utilize trainees atless than the applicable
predetermined rate for the w ork performed until an acceptable
program is approved.

c. Equal employment opportunity. The utilization of apprentices,
trainees and journey men under this part shall bein conformity
w ith the equal employment opportunity requirements of Executive
Order 11246, as amended, and 29 CFR part 0.

d. Apprentices and Trainees {programs of the L.S. DOT).

Apprentices and frainees w orking under apprentices hip and skill
training pragrams w hich have been certified by the Secretary of
Transportation as promoting EEO in connection w ith Federal-aid
highw ay construciion programs are not subject to the requirements
of paragraph 4 of this Section V. The straight time hourly w age
rates for apprentices and {rainees under such programs willbe
established by the particular programs. The ratio of apprentices and
trainees to journeymen shallnol be greater than permitted by the
terms of the particular program.

5. Compliance w ith Copeland Act requirements. The contractor
shall comply with the requirements of 20 CFR part 3, which are
incorporated by reference in this contract.

6. Subcentracts. The contractor or subcontractor shallinsert
Form FHWA-1273 in any subcontracts and also require the
subcontractors toinclude Form FHWA-1273 in any low er tier
subcontracts. The prime contractor shallbe responsible for the
compRance by any subcontractor or low er tier subcontractorwith all
the confract clauses in 29 CFR 5.5,

7. Contract termination: debarment. A breach of the contract
clauses in 20 CFR 5.5 may be grounds for termination of the
contract, and for debarment as a contractor and a subcontractor as
providedin 29 CFR 5.12.
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required of CONTRACTOR is in the exclusive possession ofanotherwho fails or refuses to furnish this
information, CONTRACTOR shall so centify to the Califomnia Depariment of Transportation or the FHWA as
appropriate, and shall set forth what efforts CONTRACTOR  has made to obtain the information.

Sanctions for Noncompliance: In the event of CONTRACTOR’s noncompliance with the nondiscrimination
provisions of this agreement, the Califomia Department of Transportation shall impose such agreement
sanctions as it or the FHWA may determine to be appropriate, including, but not limited to:

(a) withholding of payments to CONTRACTOR under the Agreement within a reasonable period of time, not
to exceed 90 days; and/or

(b) cancellation, termination or suspension ofthe Agreement, in whole orin part.

Incomoration of Provisipns: CONTRACTOR shall include the provisions of paragraphs (1) through (6) in every
sub-agreement, including procurements of materials and leases of equipment, unless exempt by the Regulations,
ordirectives issued pursuant thereto,

CONTRACTOR  shall take such action with respect to any sub-agreement or procurement as the California
Department of Transportation or FHW A may direct as a means ofenforcing such provisions including sanctions for
noncompliance, provided, however, that, in the event CONTRACTOR becomes involved in, oris threatened with,
litigation with a sub-applicant or supplier as a result of such direction, CONTRACTOR may request the Califomia
Department of Transportation enter into such litigation to protect the interests of the State, and, in addition,
CONTRACTOR may request the United States to enter into such litigation to protect the interests of the United
States.

14, USE OF UNITED STATES-FLAG VESSELS
The CONTRACTOR agrees-

To utilize privately owned United States-flag commercial vessels to ship at least 50 percent of the gross tonnage
(computed separately for dry bulk carries, dry cargo liners, and tankers) involved, whenever shipping any
equipment, material, or conunodities pursuanttothis contract, to the extent such vessels are available at fair and
reasonable rates for United States-flag commercial vessels,

To Fumish within 20 days following the date of loading for shipments originating within the United State or
within 30 working days following the dateof loading for shipments originating outside the United States, a
legible copy of a rated “on-board™ commercial ocean bill-of-lading in English for each shipment of cargo
described in paragraph (1) of this section to both the Contracting Officer (through the prime contractorin the
case of subcontractorbills-of-lading} and to the Division of National Cargo, Office of Markel Development,
Maritime Administration, Washington, DC 20590,

To insert the substance ofthe provisions of this clause in all subcontracts issued pursuant to this contract.
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Federal Trainee Program Special Provisions
(to be used when applicable)

15. FEDERAL TRAINEE PROGRAM
For the Federal training program, the number of trainees or apprentices is
This section applies if a number of trainees or apprentices is specified in the special provisions.
As part of yourequal opportunity afficmative action program, provide on-the-job training to develop full journeymen
in the types of trades or job classifications involved.
You have primary responsibility for meeting this training requirement.
If you subcontract a contract part, determine how many trainees or apprentices are to be trained by the
subcontractor. Include these training requirements in yoursubcontract.
Where feasible, 25 percent of apprentices or trainees in each occupation must be in their 1st year of apprenticeship or
training.
Distribute the number of apprentices ortrainees among the work classifications on the basis of your needs and the
availability of journeymen in the various classifications within a reasonable recruitment area.
Before starting work, submit to the City/County of
), Number of apprentices or trainees to betrained for each classification
2. Training program to beused
3 Training starting date for each classification

Obutain the City County's of approval for this submitted information before you start work.
The City County of credits you for each apprentice or trainee you employ on the work
who is currently enrolled or becomes enrolled in an approved program

The primary objective of'this section is to train and upgrade minorities and women toward joumeymen status. Make
every effort to enroll minority and women apprentices or trainees, such as conducting systematic and direct recruitment
through public and private sources likely to yield minority and women apprentices or trinees, to the extent they are
available within a reasonable recruitment area. Show that you have made theefforts. In making these efforts, do not
discriminate against any applicant for training.

Do not employ as an apprentice or trainee an employee:

1. Inany classification in which the employee has successfully completed a training course leading to journcyman
status orin which the employee has been employed as a joumeyman

2. Whois not registered in a program approved by the US Department of Labor, Bureau of Apprenticeship and
Training
Ask the employee if the employee has successfully completed a training course leading to joumeyman status orhas been
employcd asa journeyman. Your records must show the employee's answers to the questions.

In your training program, establish the minimum length and training type for each classification. The City/County
of and FHW A approves aprogram if one ofthe following is met:

1. Itis calculated to:
= Meet the your equat employment opportunity responsibilities
= Qualify the average apprentice or trainee for joumeyman status in the classification involved by the
end of the training period

2. ltis registered with the U.S. Department of Labor, Bureau of Apprenticeship and Training, and it is
administered in a way consistent with the equal employment responsibilities of Federal-aid highway
construction contracts

Obtain the State's approval for your training program before you start work involving the classification covered by
the program.
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Provide training in the construction crafis, not in clerk-typist or secretarial-type positions. Training is allowed in
lower level management positions such as office engineers, estimators, and timekeepers if the training is oriented
toward construction applications. Training is allowed in the laborer classification if significant and meaningful
training is provided and approved by the division office. Off-site training is allowed if thetraining is an integral part
of an approved training program and does not make up a significant part of the overall training.

The City/County of reimburses you 80 cents per hour of training given an
enployee on this contract underan approved training program:
1. For on-site training

2. For off-site training if the apprentice or trainee is currently employed on a Federal-aid project and you do at
least one of the following-

*  Contribute to the cost of the trinmg
*  Provule theinstruction to the apprentice or trainee
*  Pay the apprentice’s or tramee's wages during the off-site training period

3 If you comply this section.
Each apprentice or trainee must:

1. Begin training on the project as soon as feasible afier the start of work involving the apprentice’s or
trainec's skill

2. Remain on the project as long as traning opportunities exist in the apprentice's or trainee's work
classification or until the apprentice or trainee has completed the training program

Fumish the apprentice or tramee

1 Copy of the program you will comply with in providing the training
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