


5. PUBLIC HEARING

NOTICE TO THE PUBLIC: City Council will take the following actions when considering a matter scheduled for hearing:

1.  Open the public hearing 2. Presentation by staff

3. Statement from applicant (if applicable) 4. Council comments and questions
5. Accept public testimony 6.  Council comments and questions
7. Close public hearing. (No public comment is taken after the hearing is closed) 8.  City Council action

Public hearings that are continued will be announced. The continued public hearing will be listed on a subsequent Council Meeting Agenda and posting of
that agenda will serve as notice.

SA.

Mitigation Impact Fees
Staff Presentation: Laurie Van Groningen, Finance Director

Recommendation: : Conduct a Public Hearing, review the Annual Report, consider public and staff
comments, accept report and adopt Resolution Ne 50-2017: Accepting And Approving the Annual AB
1600 Mitigation Fee Report And Making Findings Pursuant To Colfax Municipal Code Chapter 3.56 And
The Mitigation Fee Act (Government Code 866000 Et Seq)

6. COUNCIL BUSINESS

6A.

6B.

6C.

6D.

Engineering Design Services for S. Auburn St and 1-80 Roundabout Project
Staff Presentation: Dane Schilling, City Engineer

Recommendation: Adopt Resolution 51-2017 authorizing the Interim City Manager to execute an
agreement with Omni-Means for Engineering Design on the S. Auburn St. and 1-80 Roundabout Project
in an amount not to exceed $326,034, contingent upon Caltrans approval of the Architect and
Engineering Procurement Process.

Pavement Management Plan Update

Staff Presentation: Dane Schilling, City Engineer

Recommendation: For information only

Wastewater Treatment Plant Laboratory Services

Staff Presentation: Wes Heathcock, Interim City Manager

Recommendation: Adopt Resolution 52-2017 authorizing the Interim City Manager to enter into a
Contract Agreement with 49ER Water Services for laboratory services for fiscal year 2017/18 with an
option to extend the contract in years two and three.

Employee Benefit Offering — Flexible Spending Account

Staff Presentation: Lorraine Cassidy, City Clerk

Recommendation: Adopt Resolution 53-2017 authorizing the Interim City Manager to execute an
agreement with Basic Pacific to administer Flexible Spending Accounts on the behalf of City Employees.

GOOD OF THE ORDER - INFORMAL COUNCIL STATEMENTS REGARDING THE BUSINESS OF THE CITY

Informal observation reports and inquiries regarding the business of the City may be presented by Council members under this
agenda item or requests for placement of items of interest on a future agenda. No action will be taken.

ADJOURNMENT

I, Lorraine Cassidy, City Clerk for the City of Colfax declare that this agenda was posted
at Colfax City Hall and the Colfax Post Office. The agenda is also available on the City website at www.Colfax-ca.gov.

(Hosasi_{aze-el

Lorrame Casmdy, City CI

Administrative Remedies must be exhausted prior to action being initiated in a court of law. If you challenge City Council action in court, you may be limited to
raising only those issues you or someone else raised at a public hearing described in this notice/agenda, or in written correspondence delivered to the City Clerk
of the City of Colfax at, or prior to, said public hearing.

Colfax City Council Meetings are ADA compliant. If you need special assistance to November 8, 2017
participate in this meeting, please contact the City Clerk at (530) 346-2313 at least 72 hours
prior to make arrangements for ensuring your accessibility. Page 2 of 2
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3A City of Colfax
City Council Minutes
Regular Meeting of Wednesday, October 25, 2017
City Hall Council Chambers
33 S. Main Street, Colfax CA

1 OPEN SESSION

1A.  Call to Order
Mayor Harvey called the meeting to order at 7:00PM.
1B. Pledge of Allegiance
Joshua Alpine, Placer County Water Agency Board Director, led the Pledge of Allegiance.
1C. Roll Call
Council members present: Douglass, Harvey, Hesch, Mendoza, Stockwin
1D. Approval of Agenda Order
On a motion by Councilmember Stockwin, seconded by Mayor Pro Tem Hesch, the City Council
approved the agenda order.
AYES: Douglass, Harvey, Hesch, Mendoza, Stockwin

2 PRESENTATION

2A.  Placer County Water Agency (PCWA) Proposed Zone 6 Water Rates

Joe Parker, Director of Financial Services and Brent Smith, Director of Technical Services
Mr. Parker and Mr. Smith gave a PowerPoint presentation to explain the processes the Agency
used to develop a new rate structure.
Council and the public asked questions regarding the age of Colfax water facilities and potential
funding sources from the State.
Mr. Joshua Alpine, Elected Director of PCWA of District 5 explained the aging infrastructure in
our area and the small population size has created an extra burden of higher water rates for
Colfax residents. Therefore, PCWA has opted to spread the costs over the entire system. Local
residents will still see an increase in rates, but not as much as it would have been without the
rate restructuring. Charges will now be assessed monthly rather than bi-monthly.

3 CONSENT CALENDAR

3A.  Minutes - City Council Meeting October 11, 2017
Recommendation: Approve the Minutes of the Regular Meeting of October 11, 2017.
3B. Cash Summary Report - September 2017
Recommendation: Receive and file.
3C.  Quarterly Investment Report - Quarter ending September 2017
Recommendation: Receive and file.
3D. Sales and Use Tax
Recommendation: For information only.
3E. Whitcomb Avenue Development Proposal CEQA Document Preparation - Award of
Contract
Recommendation: Adopt Resolution 45-2017 authorizing the Interim City Manager to
execute an agreement with the The RCH Group for the Whitcomb Avenue CEQA Document
in an amount not to exceed $20,940.
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1 He gave a seasonal update on rainfall z 0EE0 OAAOTTIO OAETRAIT 0T0AI £0 0.8 inches as

opposed to 8 inches last year.
Councilmember Douglass

f Councilmember Douglass attended the Chamber Mixer.

I He represented the City at a SACOG Smart Cities meeting.

f He also attended a cannabis workshop with presentations from Placer County and
Yolo County, among others.

Mayor Pro Tem Hesch

' Mayor Pro Tem Hesch reported from the Placer County Transportation Planning
Agency meeting. The Executive Director, Celia McAdams, has decided to postpone
her retirement to give the Agency time to find a suitable replacement. Ms.
McAdams has been directly responsible for Colfax receiving at least $3 million in
grants in recent years.

f He made several announcements for upcoming events: Lions Club Community
Dinner on November 7t from 5-7PM; Free green waste disposal at the corp. yard
on Saturday, October 28t; A Winterfest fundraiser is scheduled for November 3rd
at the Sierra Vista Community Center. Dinner will be served from 6-8PM and the
Chamber is asking for a $5 donation.

' He commented on the quality of the FAQ sheet regarding sewer rates and stated he
xTOIA TEEA OEA #£0U 0T AOAAOA TTOA & 1200 £T 0EA FO000As (A 0OCCAQOAA OEA TAgO &11
should explain property rights and City limitations for code enforcement.
He also asked staff to post 0EA &11i0 on the City website.
Mayor Pro Tem Hesch mentioned Union Pacific will be celebrating the 150t year
of the Transcontinental Railroad and has offered to present a Golden Spike to
Colfax. Union Pacific will participate in any size celebration the City requests.
Mayor Harvey

' Mayor Harvey represented the City at the Air Quality Control Board meeting.

= —a

5B.  City Operations - City Staff
Interim City Manager Heathcock
f Interim City Manager Heathcock reported Staff has evaluated the bids for
engineering of the Roundabout and selected Omni Meani0 proposal. Staff plans to
ACETC OEAEO ATTOOAA) 0T OFA TAGO TAAGETC £10 #1T0TAEI0 ADPOTOAI
I He stated the funding is in place for the Rising Sun paving project which should
commence next summer.

5C. Additional Reports - Agency Partners
Officer Chris Nave, California Highway Control Gold Run Public Information Officer
{ Officer Nave stated CHP is focused on reminding folks to have a safe Halloween.
I Officer Nave will be conducting a winter safety driving course, most likely in
Roseville, hopefully to teach folks how to handle ice, snow and winter storms.
Sergeant Ty Conners, Colfax Substation Commander Placer County Sheriff
f Sergeant Conners announced the substation will host a medication drop-off day on
Saturday, October 28th,
f He relayed a message from the Placer County District Attorney (DA). DA Scott
Owens has expressed his disappointment with the decision to allow a marijuana
dispensary in Colfax.

City of Colfax 3
City Council Minutes October 25, 2017
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I Sergeant Conners and Interim City Manager Heathcock plan to meet with the
Project Manager for Code Enforcement of Marijuana in Sacramento County.
Because there is no definitive blood test to detect driving under the influence of
marijuana, every deputy will need extra training to be certified as a drug
recognition expert.

Tim Ryan, Board Member for the Colfax Chamber of Commerce

' Mr. Ryan reminded everyone of the upcoming Winterfest fundraiser which will be
held Friday, November 3rd from 6-8PM with food provided by Paul Raj. The
Chamber is asking for a $5.00 donation for each meal.

I The Chamber is accepting volunteers for Board members for the upcoming year.

' Mr. Ryan stated the Chamber and Museum will be open until 6:00PM with candy
and treats on Halloween Night.

6 PUBLIC HEARING

6A. County Presentation, Public Hearing, Second Reading and Adoption of an Ordinance
of the City of Colfax Regulating Cannabis Cultivation, Commercial Cannabis
Activities, Cannabis Manufacturing, Cannabis Dispensaries and Cannabis Delivery

STAFF PRESENTATION: Mick Cabral, City Attorney

RECOMMENDATION: Receive a presentation from Placer County representative, conduct

a public hearing, waive the second reading and adopt the proposed ordinance.
Mayor Harvey opened the Hearing at 8:17PM.
Placer County Agricultural Commission Joshua Huntsinger gave a PowerPoint presentation with
a basic summary and overview of the Placer County Cannabis Ordinance. He stated it is a fairly
restrictive ordinance. A major goal of the ordinance is to provide a simple and timely mechanism
for code enforcement.
Council and staff questioned Mr. Huntsinger about details of the ordinance to clarify costs,
compliance issues and safety regulations. They thanked Mr. Huntsinger for presenting the
background information regarding the ordinance.
City Attorney Cabral reminded Council the intent of this ordinanceh <EfAE TEOOTO0 OEA #TOTOUI0N
is to have regulations in place which will preclude state regulations from taking precedence over
what is in the best interest of this community. Council has the option to revisit or modify the
ordinance as it sees fit.
Council gave staff suggestions on how to modify the ordinance to clarify a few concerns. They
would like to seA 0EA < TOAETC OACAOAETC —08 SETTIO AFOPATOAOU T TARAEAA 0T ETAIOAA A AARETEOETT Tx
OTOEOATAAD <EEAE £0 A TACAT 0AO M ATA 0T Al —08 SETT OT OATDTOACEIU ATTOA /. ,9 B EA #000
requests a waiver in writing.
Council received public comment from several individuals:

Tom Parnham, West Oak Ave, spoke against rushing into passing this ordinance.

Jim Dion, area resident, stated there are many flaws in this ordinance.

Stacie Younggren, area resident, stated it would be better to fix this ordinance now than

revisit it later.
Richard Miller, Placer County resident, stated this ordinance is effectively a ban on
marijuana with a monopoly for Mr. Dion.

Councilmember Stockwin asked City Attorney Cabral to explain again why Colfax needs to adopt
the ordinance now.
City Attorney Cabral reminded the public that without a City ordinance, State regulations will
apply and it would be difficult to reverse any permits or policies the State may establish.

City of Colfax 4
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Mayor Harvey mentioned the League of California Cities highly recommends every California City
adopt an ordinance.

CHP Officer Nave stated Council should be aware that most complaints regarding marijuana
issues are informal and would probably not be in law enforcement statistical records.

Placer County Agricultural Commissioner Huntsinger clarified the process the state will employ
to issue permits.

City Attorney Cabral commented the State has not issued a statement regarding what aspects of
the marijuana industry will be permitted or not be permitted. This ordinance will avoid
confusion in the City. It is essentially buying the Council time to thoroughly examine each
component of the industry and put regulations in place which make sense to the Council.

Mayor Harvey closed the Public Hearing at 9:17PM.

Mayor Pro Tem Hesch moved that Council waive the second reading and adopt the proposed
ordinance as printed. Councilmember Stockwin seconded the motion. Council took a roll call
vote.

Ayes: Douglass, Hesch, Mendoza, Stockwin

Nayes: Harvey

The motion passed.

Interim City Manager Heathcock stated he will set up a time soon to meet with Mayor Pro Tem
Hesch and Councilmember Stockwin to discuss how the ordinance may be modified in the future.
Councilmember Stockwin suggested the meeting schedule for the Cannabis Subcommittee could
be posted at City Hall.

7 COUNCIL BUSINESS

TA. Goals Update

STAFF PRESENTATION: Wes Heathcock, Interim City Manager

RECOMMENDED ACTION: For information only.
Interim City Manager Heathcock noted Council has added several Tier 1 goals to the list of
original goals. Staff deserves special recognition for the amount of projects which have been
accomplished with less staff. He noted the City is in the process of engaging a property manager
to administer leases for two City owned properties, the railcar and an office space in the Depot.
This one of the items which has been added to the goals list and which is progressing well.

7B. Sierra Property Development Digital Billboard Extension.
STAFF PRESENTATION: Wes Heathcock, Interim City Manager
RECOMMENDED ACTION: Adopt Resolution 46-2017 authorizing the Interim City
Manager to execute the First Amendment to the Digital Billboard Sign and Relocation
Agreement with Sierra Property Development.
Interim City Manager Heathcock explained the City has an agreement with Sierra Property
Development (SPD) to allow SPD to create four digital billboard faces at two locations by
November 2017. One of the locations is fully developed and SPD is asking for a 3 year time
extension to develop the second location. Staff recommends Council authorize the amendment
to the original contract to accommodate an extension. Mr. Townsend of SPD is present to
represent the company.
Council was amenable to the extension.
There was no public comment.

City of Colfax 5
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On a motion by Mayor Pro Tem Hesch and a second by Councilmember Stockwin, Council
adopted Resolution 46-2017 authorizing the Interim City Manager to execute the First
Amendment to the Digital Billboard Sign and Relocation Agreement with Sierra Property
Development

Ayes: Douglass, Harvey, Hesch, Mendoza, Stockwin

7C.  Sewer Rate Study Award of Contract for Professional Services
Staff Presentation: Wes Heathcock, Interim City Manager
Recommendation: Adopt Resolution 47-2017 authorizing the Interim City Manager to
execute an agreement with Rural Community Assistance Corporation to conduct a Sewer
Rate Study in an amount not to exceed $27,500 and amend the budget to reflect the actual
cost of the Sewer Rate Study.
Interim City Manager Heathcock explained the Sewer Rate Study will be a comprehensive
examination of the rate structure for Wastewater Treatment, and compliance with Proposition
218 standards. The City now has an effective Capital Improvement Projects list to incorporate
into projected costs and appropriate reserve funding plans. The City received 6 proposals in
response to the request for proposals (RFP) for the Sewer Rate Study. Staff determined, with the
knowledge of State Water Board Grants and the 218 process. In fact, the State brought RCAC into
Colfax to assist with the 218 process for the last Sewer Rate Study. Mary Fleming and Karen
McBride from RCAC are here to answer questions.
Councilmember Stockwin mentioned the RFP specifically asked for an organization which could
offer creative solutions for costs savings and asked RCAC how they address this request.
Ms. Fleming stated her company will look at cost savings and creative solutions to lower
payments on the loans z either gap funding through the State z or special interest rates. The City
of Colfax may qualify for grants because it is designated as a Medium Household Income
Community (which is not calculated the same as CDBG designations). RCAC will work with the
City to address community concerns.
Councilmember Douglass confirmed the Sewer Rate Study is required at this point and not just
another way for the City to spend money.
There was no public comment.

On a motion by Councilmember Stockwin, seconded by Councilmember Douglass, Council
unanimously adopted Resolution 47-2017 authorizing the Interim City Manager to execute an
agreement with Rural Community Assistance Corporation to conduct a Sewer Rate Study in an
amount not to exceed $27,500 and amend the budget to reflect the actual cost of the Sewer Rate
Study.

AYES: Douglass, Harvey, Hesch, Mendoza, Stockwin

8 GOOD OF THE ORDER - INFORMAL COUNCIL STATEMENTS REGARDING THE
BUSINESS OF THE CITY

Councilmember Douglass stated the City needs to review the Emergency Management Plan to
prepare for catastrophes.

Councilmember Stockwin deferred his time to speak to Sharon Conners, area resident.
Ms. Conners stated everyone at the Council meeting needs to act in a professional manner.

City of Colfax 6
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ITEM 2B

City of Colfax
City Council

Resolution Ne 48-2017

AUTHORIZING CONTINUATION OF THE CONTRACT WITH HACH
SERVICES FOR MAINTENANCE OF THE UVAS SENSOR AND WASTEWATER
TREATMENT PLANT SUPPLIES FOR 2018

Whereas, the City of Colfax Wastewater Treatment Plant operations require the use
of a UVAS System; and

Whereas, annual maintenance of the equipment is both prudent and necessary; and

Whereas, Hach Company has provided this service as well as supplying necessary
supplies for quality assurance tests effectively in the past; and,

Whereas, the City Council of the City of Colfax has determined it is the best interest of
the City to continue that service,

Now, Therefore, Be It Resolved and Declared by the City Council of the City of
Colfax, that the Interim City Manager is authorized to continue the contract with Hach
services for Maintenance of the UVAS Sensor and Wastewater Treatment Plant supplies for
2018.

The Foregoing Resolution was Duly and Regularly Adopted at a regular meeting
of the City Council of the City of Colfax held on the 8t day of November 2017 by the
following vote of the Council:

AYES:
NOES:
ABSENT:
ABSTAIN:

Stephen L. Harvey, Mayor
ATTEST:

Lorraine Cassidy, City Clerk
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ITEM 2B
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HACH SERVICE PARTNERSHIP Partnership Number : | HACH353002
QUOTATION

Headquarters WebSite: www.hach.com | Remittance
P.O. Box 389 2207 Collections Center Dr
5600 Lindbergh Drive Chicago, IL 60693

Loveland, CO 80539-0389
Wire Transfers

Purchase Orders Bank of America

231 S. LaSalle St.

Chicago, IL 60604
Account: 8765602385
Routing (ABA): 026009593

hereunder and from reasonable expenses incurred by Buyer in defense of such suit if Hach does not undertake the defense thereof, provided that Buyer promptly notifies Hach of such suit and offers Hach either (i) full and exclusive control of the
defense of such suit when Products of Hach only are involved, or (ii) the right to participate in the defense of such suit when products other than those of Hach are also involved. Hach's warranty as to use patents only applies to infringement arising
solely out of the inherent operation of the Products according to their applications as envisioned by Hach's specifications. In case the Products are in such suit held to constitute infringement and the use of the Products is enjoined, Hach will, at its own
expense and at its option, either procure for Buyer the right to continue using such Products or replace them with non-infringing products, or modify them so they become non-infringing, or remove the Products and refund the purchase price (prorated
for depreciation) and the transportation costs thereof. The foregoing states the entire liability of Hach for patent infringement by the Products. Further, to the same extent as set forth in Hach's above obligation to Buyer, Buyer agrees to defend,
indemnify and hold harmless Hach for patent infringement related to (x) any goods manufactured to the Buyer's design, (y) services provided in accordance with the Buyer's instructions, or (z) Hach's Products when used in combination with any other
devices, parts or software not provided by Hach hereunder.

10. TRADEMARKS AND OTHER LABELS:
Buyer agrees not to remove or alter any indicia of manufacturing origin or patent numbers contained on or within the Products, including without limitation the serial numbers or trademarks on nameplates or cast, molded or
machined components.

11. SOFTWARE:.

All licenses to Hach's separately-provided software products are subject to the separate software license agreement(s) accompanying the software media. In the absence of such terms and for all other software, Hach grants Buyer only a personal,
non-exclusive license to access and use the software provided by Hach with Products purchased hereunder solely as necessary for Buyer to enjoy the benefit of the Products. A portion of the software may contain or consist of open source software,
which Buyer may use under the terms and conditions of the specific license under which the open source software is distributed. Buyer agrees that it will be bound by any and all such license agreements. Title to software remains with the applicable

licensor(s).

12. PROPRIETARY INFORMATION; PRIVACY:

"Proprietary Information" means any information, technical data or know-how in whatever form, whether documented, contained in machine readable or physical components, mask works or artwork, or otherwise, which Hach considers proprietary,
including but not limited to service and maintenance manuals. Buyer and its customers, employees and agents will keep confidential all such Proprietary Information obtained directly or indirectly from Hach and will not transfer or disclose it without
Hach's prior written consent, or use it for the manufacture, procurement, servicing or calibration of Products or any similar products, or cause such products to be manufactured, serviced or calibrated by or procured from any other source, or reproduce
or otherwise appropriate it. All such Proprietary Information remains Hach's property. No right or license is granted to Buyer or its customers, employees or agents, expressly or by implication, with respect to the Proprietary Information or any patent
right or other proprietary right of Hach, except for the limited use licenses implied by law. Hach will manage Customer's information and personal data in accordance with its Privacy Policy, located at http://www.hach.com/privacypolicy.

13. CHANGES AND ADDITIONAL CHARGES:

Hach reserves the right to make design changes or improvements to any products of the same general class as Products being delivered hereunder without liability or obligation to incorporate such changes or improvements to Products ordered by
Buyer unless agreed upon in writing before the Products’ delivery date. Services which must be performed as a result of any of the following conditions are subject to additional charges for labor, travel and parts: (a) equipment alterations not authorized
in writing by Hach; (b) damage resulting from improper use or handling, accident, neglect, power surge, or operation in an environment or manner in which the instrument is not designed to operate or is not in accordance with Hach's operating
manuals; (c) the use of parts or accessories not provided by Hach; (d) damage resulting from acts of war, terrorism or nature; (e) services outside standard business hours; (f) site prework not complete per proposal; or (g) any repairs required to
ensure equipment meets manufacturer's specifications upon activation of a service agreement.

14. SITE ACCESS / PREPARATION / WORKER SAFETY / ENVIRONMENTAL COMPLIANCE:

In connection with services provided by Hach, Buyer agrees to permit prompt access to equipment. Buyer assumes full responsibility to back-up or otherwise protect its data against loss, damage or destruction before services are performed. Buyer is
the operator and in full control of its premises, including those areas where Hach employees or contractors are performing service, repair and maintenance activities. Buyer will ensure that all necessary measures are taken for safety and security of
working conditions, sites and installations during the performance of services. Buyer is the generator of any resulting wastes, including without limitation hazardous wastes. Buyer is solely responsible to arrange for the disposal of any wastes at its own
expense. Buyer will, at its own expense, provide Hach employees and contractors working on Buyer's premises with all information and training required under applicable safety compliance regulations and Buyer's policies. If the instrument to be
serviced is in a Confined Space, as that term is defined under OSHA regulations, Buyer is solely responsible to make it available to be serviced in an unconfined space. Hach service technicians will not work in Confined Spaces. In the event that a
Buyer requires Hach employees or contractors to attend safety or compliance training programs provided by Buyer, Buyer will pay Hach the standard hourly rate and expense reimbursement for such training attended. The attendance at or completion
of such training does not create or expand any warranty or obligation of Hach and does not serve to alter, amend, limit or supersede any part of this Contract.

15. LIMITATIONS ON USE:

Buyer will not use any Products for any purpose other than those identified in Hach's catalogs and literature as intended uses. Unless Hach has advised the Buyer in writing, in no event will Buyer use any Products in drugs, food additives, food or
cosmetics, or medical applications for humans or animals. In no event will Buyer use in any application any Product that requires FDA 510(k) clearance unless and only to the extent the Product has such clearance. Any warranty granted by Hach is
void if any goods covered by such warranty are used for any purpose not permitted hereunder.

16. EXPORT AND IMPORT LICENSES AND COMPLIANCE WITH LAWS:

Unless otherwise specified in this Contract, Buyer is responsible for obtaining any required export or import licenses. Hach represents that all Products delivered hereunder will be produced and supplied in compliance with all applicable laws and
regulations. Buyer will comply with all laws and regulations applicable to the installation or use of all Products, including applicable import and export control laws and regulations of the U.S., E.U. and any other country having proper jurisdiction, and will
obtain all necessary export licenses in connection with any subsequent export, re-export, transfer and use of all Products and technology delivered hereunder. Buyer will not sell, transfer, export or re-export any Hach Products or technology for use in
activities which involve the design, development, production, use or stockpiling of nuclear, chemical or biological weapons or missiles, nor use Hach Products or technology in any facility which engages in activities relating to such weapons. Buyer will
comply with all local, national, and other laws of all jurisdictions globally relating to anti-corruption, bribery, extortion, kickbacks, or similar matters which are applicable to Buyer's business activities in connection with this Contract, including but not
limited to the U.S. Foreign Corrupt Practices Act of 1977, as amended (the "FCPA"). Buyer agrees that no payment of money or provision of anything of value will be offered, promised, paid or transferred, directly or indirectly, by any person or entity, to
any government official, government employee, or employee of any company owned in part by a government, political party, political party official, or candidate for any government office or political party office to induce such organizations or persons to
use their authority or influence to obtain or retain an improper business advantage for Buyer or for Hach, or which otherwise constitute or have the purpose or effect of public or commercial bribery, acceptance of or acquiescence in extortion, kickbacks
or other unlawful or improper means of obtaining business or any improper advantage, with respect to any of Buyer's activities related to this Contract. Hach asks Buyer to "Speak Up!" if aware of any violation of law, regulation or our Standards of
Conduct ("SOC") in relation to this Contract. See http://danaher.com/integrity-and-compliance and www.danaherintegrity.com for a copy of the SOC and for access to our Helpline portal.

17. FORCE MAJEURE:

Hach is excused from performance of its obligations under this Contract to the extent caused by acts or omissions that are beyond its control of, including but not limited to Government embargoes, blockages, seizures or freeze of assets, delays or
refusals to grant an export or import license or the suspension or revocation thereof, or any other acts of any Government; fires, floods,severe weather conditions, or any other acts of God; quarantines; labor strikes or lockouts; riots; strife;
insurrections; civil disobedience or acts of criminals or terrorists; war; material shortages or delays in deliveries to Hach by third parties. In the event of the existence of any force majeure circumstances, the period of time for delivery, payment terms
and payments under any letters of credit will be extended for a period of time equal to the period of delay. If the force majeure circumstances extend for six months, Hach may, at its option, terminate this Contract without penalty and without being
deemed in default or in breach thereof.

18. NON ASSIGNMENT AND WAIVER:
Buyer will not transfer or assign this Contract or any rights or interests hereunder without Hach's prior written consent. Failure of either party to insist upon strict performance of any provision of this Contract, or to exercise any right or privilege
contained herein, or the waiver of any breach of the terms or conditions of this Contract will not be construed as thereafter waiving any such terms, conditions, rights, or privileges, and the same will continue and remain in force and effect as if no

waiver had occurred.

19. LIMITATION OF LIABILITY:

None of the Hach Indemnified Parties will be liable to Buyer under any circumstances for any special, treble, incidental or consequential damages, including without limitation, damage to or loss of property other than for the Products purchased
hereunder; damages incurred in installation, repair or replacement; lost profits, revenue or opportunity; loss of use; losses resulting from or related to downtime of the products or inaccurate measurements or reporting; the cost of substitute products; or
claims of Buyer's customers for such damages, howsoever caused, and whether based on warranty, contract, and/or tort (including negligence, strict liability or otherwise). The total liability of the Hach Indemnified Parties arising out of the performance
or nonperformance hereunder or Hach's obligations in connection with the design, manufacture, sale, delivery, and/or use of Products will in no circumstance exceed in the aggregate a sum equal to twice the amount actually paid to Hach for Products
delivered hereunder.

20. APPLICABLE LAW AND DISPUTE RESOLUTION:


http://www.hach.com
http://www.hach.com/privacypolicy
http://danaher.com/integrity-and-compliance
http://www.danaherintegrity.com
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ITEM 2C

" STAFF REPORT TO THE
/ COLFAX CITY COUNCIL

FOR THE NOVEMBER 8, 2017 COUNCIL MEETING

FROM: Wes Heathcock, Interim City Manager

PREPARED BY: Dane Schilling, City Engineer, Lorenzo Hernandez, Junior Engineer
DATE: November 1, 2017
SUBJECT: Construction Contract for Wastewater Treatment Plant Pond 1 Levee Project

[] A FUNDED [ ] UN-FUNDED AMOUNT: $125,000  FROM FUND: 560-000

RECOMMENDED ACTION: Adopt Resolution 49-2017 authorizing the Interim City Manager to
reject all bids received on November 1, 2017 for the construction of the WWTP Pond 1 Levee
Project and directing the City Engineer to re-bid the Project.

SUMMARY:

The Wastewater Treatment Plant Pond 1 Levee project is programmed to be completed in Fiscal
Year 2017-2018. The WWTP Pond 1 Levee project consists of the construction of an earthen
levee with a shotcrete surface across an existing shotcrete lined wastewater pond. The
construction, in general, includes excavation, embankment, removal of portions of the existing
shotcrete liner, pipes and fittings, gate valve assemblies, concrete headwalls, placement of
shotcrete liner, and various other items of work.

On October 13, 2017, the City publicly advertised the Project, inviting bids. Bids were advertised
through the City’s website, CIPList website, direct solicitation and through local contractor’'s
builder's exchanges. A total of six prime contractors and nine builder's exchanges registered to
receive the bid documents. The bids were due on November 1, 2017 at City Hall at 2:00 pm.

The City received two bids for the construction of the project. Staff reviewed the bids and
determined that bidders were responsible and submitted responsive bids. The City received the
following bids:

Bidder’'s Name Base Bid Amount
Sierra National Construction, Inc. $188,725.00
Lorang Brothers Construction, Inc. $195,050.00

The lowest bid of $188,725 significantly exceeds the Project's budget of $125,000. Staff
recommends re-bidding the project due to the high bids, the low turnout of bidders and weather
concerns. Staff called potential bidders to inquire why they had not bid on this project. THe
potential bidders indicated they are too busy to pursue this project. This may explain why the two
bids submitted are higher than the Engineer’s estimate.
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" STAFF REPORT TO THE
) COLFAX CITY COUNCIL

FOR THE NOVEMBER 8, 2017 COUNCIL MEETING

FROM: Wes Heathcock, Interim City Manager
PREPARED By: Laurie Van Groningen, Finance Director
DATE: October 11, 2017
SUBJECT: Mitigation Impact Fees

X | N/A FUNDED UN-FUNDED AMOUNT: $ FROM FUND: N/A

RECOMMENDED ACTION: Conduct public hearing, review annual report, consider public and staff
comments, accept report and adopt Resolution — 50-2017: Accepting And Approving the Annual AB 1600
Mitigation Fee Report And Making Findings Pursuant To Colfax Municipal Code Chapter 3.56 And The
Mitigation Fee Act (Government Code §66000 Et Seq)

SUMMARY:

The State of California, through the enactment of Government Code Section 66000 et seq. (the “Mitigation Fee
Act”), conferred upon local government units authority to adopt fees imposed on a broad class of projects and
fees imposed on specific projects for the purpose of defraying all or a portion of the cost of public facilities
related to the development project. The City of Colfax Municipal Code Chapter 3.56 established the local
authority for imposing Mitigation Impact Fees as allowed by the Mitigation Fee Act.

Colfax Municipal Code §3.56.130B requires the City to complete an annual AB1600 Mitigation report and
Council to review the annual report at a noticed public hearing. At the close of the hearing, the Council must
determine whether the mitigation impact fee amounts continue to be reasonably related to the impact of
development and whether the described public facilities are still needed. The Council is authorized to revise the
mitigation impact fees to include additional projects not previously foreseen as being needed.

BACKGROUND AND ANALYSIS:
The City maintains separate fund accounts for each mitigation fee type. The City has established the following
Mitigation Impact Fees:

Roads — Fund 210

Drainage — Fund 211

Trails — Fund 212

Parks and Recreation — Fund 213

City Buildings — Fund 214

City Vehicles — Fund 215

Downtown Parking — Fund 217

Fire Construction Fees — Fund 342
Recreation Construction Fees — Fund 343
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These funds earn and accumulate interest and all expenditures from these funds have been for the purpose for
which the fees were collected. A detailed financial analysis by fund and a schedule of mitigation fees are
attached as part of this report.

Mitigation Fees are accounted for using the accounting method known as FIFO (first in, first out), which means
the first revenue received is assumed to be the first spent. State law and the Colfax Municipal Code require the
City to prepare an annual report for each fund established to account for Mitigation Impact Fees. The report
must include

(1) A brief description of the type of fee in the account or fund (Government Code §66006(b)(1)(A)),

(2) The amount of the fee (Government Code §66006(b)(1)(B)),

(3) The beginning and ending balance of the account or fund (Government Code §66006(b)(1)(C)),

(4) The amount of the fees collected and the interest earned (Government Code §66006(b)(1)(D)),

(5) An identification of each public improvement on which fees were expended and the amount of the
expenditures on each improvement, including the total percentage of the cost of the public
improvement that was funded with the fees (Government Code §66006(b)(1)(E)),

(6) An identification of an approximate date by which the construction of the public improvement will
commence if the City determines that sufficient funds have been collected to complete financing on an
incomplete public improvement (Government Code §66006(b)(1)(F)),

(7) A description of each inter-fund transfer or loan made from the account or fund, including the public
improvement on which the transferred or loaned fees will be expended, and, in the case of an inter-fund
loan, the date on which the loan will be repaid, and the rate of interest that the account or fund will
receive on the loan (Government Code §66006(b)(1)(G)) and

(8) The amount of refunds made and allocations made if the cost of making a refund exceeds the amount to be
refunded.

Public Contact
This report was available at City Hall counter by: October 19, 2017
Notice of Public Hearing was published: Colfax Record — October 19, 2017

CONCLUSION:

Staff recommends that Council reviews and accepts report.

ATTACHMENTS:
1. Resolution 50-2017
2. Annual AB1600 Report
3. Mitigation Fee Schedule

The 2006 Mitigation Fee Study and 2006 Mitigation Fee — Council minutes are available at City Hall.


















submitted and determined that Omni-Means was the most qualified consultant to design the
Project.

Due to the federal funds for the Project, the procurement process was conducted in a manner
which satisfies required federal procedures as administered by Caltrans. The City must receive
review and approval from Caltrans to confirm the proper procedures were followed prior to entering
into the design services contract. Staff submitted the documents to Caltrans and, at the time of
writing this report, Caltrans has not provided their approval.

The scope of services provided by Omni-Means for the project includes preliminary design, final
design (plans, specifications and estimates), right-of-way services, utility coordination services,
Caltrans coordination services, and bid support services. The project has an extremely aggressive
schedule for this type of project. If all approvals are obtained in a timely manner, the project is
scheduled to go out to bid in July 2018 with construction beginning in September 2018.

FISCAL IMPACT:

The proposed agreement with Omni-Means is in an amount no to exceed $326,324. The current
budget includes $472,294 for the design of the Project.

ATTACHMENTS:
1. Resolution 51-2017
2. Contract and Scope of Work


















5. Any failure to comply with the reporting requirements of any policy shall not affect
coverage provided to the City, its elected or appointed officers, officials, employees, or
agents.

E. Professional Liability Coverage. If required by the City, Contractor shall also take out and
maintain professional liability, errors and omissions insurance in an amount not less than $1
million. The professional liability insurance policy shall be endorsed with a provision stating that
it shall not be suspended, voided, cancelled, or reduced in coverage or in limits except after thirty
(30) days written notice has been provided to the City.

F. Insurance Certificates and Endorsements. Prior to commencing the Services under this
Agreement, Contractor shall submit to the City documentation evidencing the required insurance
signed by the insurance agent and the companies named. This documentation shall be on forms
which are acceptable to the City and shall include all required endorsements and verify that
coverage is actually in effect. This Agreement shall not be effective until the required insurance
forms and endorsements are submitted to and approved by the City. Failure to provide these
forms within the time period specified by City may result in the award of this Agreement to
another Contractor should the City, in its sole discretion, decide to do so. Current certification of
insurance shall be kept on file with the City at all times during the term of this Agreement.

G. Deductible and Self-Insured Retentions. Any deductibles or self-insured retentions must be
declared to and approved by City.

H. Termination of Insurance. If the City receives notification that Contractor’s insurance will be
suspended, voided, cancelled or reduced in coverage or in limits, and if the Contractor does not
provide for either the reinstatement of that insurance or for the furnishing of alternate insurance
containing all of the terms and provisions specified above prior to the termination of that
insurance, City may either terminate this Agreement for that breach, or City may secure the
required insurance to satisfy the conditions of this Agreement and deduct the cost thereof from
compensation which would otherwise be due and payable to the Contractor for Services rendered
under the terms of this Agreement.

Section 7. Subcontracts.

Contractor may not subcontract any portion of the Services without the written authorization of City. If
City consents to a subcontract, Contractor shall be fully responsible to the City and third parties for all
acts or omissions of the subcontractor to which the Services or any portion thereof are subcontracted.
Nothing in this Agreement shall create any contractual relationship between City and any subcontractor,
nor shall it create any obligation on the part of the City to pay or cause the payment of any monies due to
any such subcontractor except as otherwise is required by law.

Section 8. Assignment.
Contractor shall not assign any right or obligation under this Agreement without the City’s prior written

consent. Any attempted assignment of any right or obligation under this Agreement without the City’s
prior written consent shall be void.






methods of performing the Services. Contractor shall receive no premium or enhanced pay for Services
normally understood as overtime; nor shall Contractor receive holiday pay, sick leave, administrative
leave or pay for any other time not actually expended in the performance of the Services. Itis intended
by the parties that Contractor shall not be eligible for benefits and shall receive no compensation from
the City, except as expressly set forth in this Agreement. Contractor shall submit completed W-9 and
Report of Independent Contractor forms upon execution of this Agreement and prior to the payment of
any compensation hereunder.

Section 14. Ownership of Documents.

Within thirty (30) days after the Contractor substantially completes performance of the Services, or
within thirty (30) days after the termination of this Agreement, the Contractor shall deliver to the
City all files, records, materials and documents drafted or prepared by Contractor's in the
performance of the Services. It is expressly understood and agreed that all such files, records,
materials and documents are the property of the City and not the property of the Contractor. All
finished and unfinished reports, plans, studies, documents and other writings prepared by and for
Contractor, its officers, employees and agents in the course of performing the Services shall become the
sole property of the City upon payment to Contractor for the Services, and the City shall have the
exclusive right to use such materials in its sole discretion without further compensation to Contractor or
to any other party. Contractor shall, at Contractor’s expense, provide such reports, plans, studies,
documents and writings to City or any party the City may designate, upon written request. Contractor
may keep file copies of all documents prepared for City. Use of any such documents by the City for
projects that are not the subject of this Agreement or for purposes beyond the scope of the Services shall
be at the City’s sole risk without legal liability or expense to Contractor.

Section 15. Changes and/or Extra Work.

Only the City Council may authorize extra and/or changed Services, modification of the time of
completion of the Services, or additional compensation for the tasks to be performed by Contractor.
Contractor expressly recognizes that other City personnel are without authorization to order extra and/or
changed Services or to obligate the City to the payment of additional compensation. The failure of
Contractor to secure the prior written authorization for such extra and/or changed Services shall
constitute a waiver of any and all right to adjustment in the contract price due to such unauthorized
Services, and Contractor thereafter shall not be entitled to any compensation whatsoever for the
performance of such extra or changed Services. Inthe event Contractor and City agree that extra and/or
changed Services are required, or that additional compensation shall be awarded to Contractor for
performance of the Services under this Agreement, a supplemental agreement providing for such
compensation shall be prepared and shall be executed by the Contractor and the necessary City officials
before the extra and/or changed Services are provided.

Section 16. Compliance with Federal, State and Local Laws.

Contractor shall comply with all applicable federal, state and local laws, statutes, ordinances, rules and
regulations affecting the Services, including without limitation laws requiring licensing and prohibiting
discrimination in employment because of race, creed, color, sex, age, marital status, physical or mental
disability, national origin or other prohibited bases. City shall not be responsible or liable for












Exhibit A — Scope of Work
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Resolving discrepancies between previous GIS work performed by City staff and the current effort has been
hampered by the unavailability of inspectors during the construction season and complications with the

current database.
NEXT STEPS

1 Task 2 ¢ Complete inspection of remaining street segments by November 10"

f Task 3 ¢ Enter all inspection data by November 13",

1 Task 4 - Budget Scenarios Analysis will generate five different 5-8S14 SELISyRIdzIS Lifl-ya 6@ K- 1mago
for planning/budgeting purposes: a) unlimited funding; b) $0 funding; c) reasonably expected 5-year
funding; d) funding required to keep the resulting average citywide PCI the same by for the next 5
years; and e) funding required to increase the resulting average citywide PCI by 5 PCI points in the
next 5 years. Complete by November 17,

1 Task 5 ¢ Prepare a draft PMP Report for Staff review by November 17™.

1 Task 5 - Present the draft PMP to City Council and seek guidance on funding on December 13"

1 Task 5 ¢ Prepare a final PMP Report for Council adoption on January 10™.

FISCAL IMPACT:

No fiscal impact at this time. By adopting the PMP the City can better understand the condition of its streets,
prioritize the maintenance of streets and perform the maintenance as funding becomes available.
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" STAFF REPORT TO THE
/ COLFAX CITY COUNCIL

FOR THE NOVEMBER 8, 2017 COUNCIL MEETING

FROM: Wes Heathcock, Interim City Manager

PREPARED BY: Wes Heathcock, Interim City Manager
DATE: November 2, 2017

SUBJECT: Wastewater Treatment Plant Laboratory Services

N/A | X | FUNDED UN-FUNDED  AMOUNT: approx. $63,500  FROM FUNDS: 560

RECOMMENDED ACTION: Adopt Resolution 52-2017 authorizing the Interim City Manager to enter into
a Contract Agreement with 49ER Water Services for laboratory services for fiscal year 2017/18 with an
option to extend the contract in year two and three..

DISCUSSION AND SUMMARY:

Wastewater Treatment Plant laboratory testing and monitoring was previously performed by
Diamond Water Laboratory. The credentials for Diamond Water Laboratory to perform testing and
monitoring have been revoked. Staff selected an interim laboratory to maintain regulatory
compliance until a Request for Proposals (RFP) was completed.

Staff released an RFP in early October requesting laboratory services for the Wastewater
Treatment Plant with a submittal deadline of October 20, 2017. The City received three proposals
in response to the solicitation — 49ER Water Services, Alpha Analytical Laboratories Inc., and
SilverState Analytical Laboratories. The selection criterion was based on proposal responses to
the project team description and qualifications, scope of services, subcontracting laboratories,
client references, and pricing. Based on the proposals submitted, staff believes 49ER Water
Services best fits the City’s needs for the following reasons:

Consultant staff familiarity with the Wastewater Treatment Plant and its permit requirements.
Additional customer support in document creation and sampling.

Past experience working with consultant staff through Diamond Water Laboratory.

Proposal cost - the lowest of the three proposals.

= —a —a —a

Consultant Cost

SilverState Analytical Laboratories $94,275
Alpha Analytical Laboratories Inc. $66,192
49ER Water Services $63,461



Staff is recommending Council authorize the Interim City Manager to enter into an agreement with
49ER Water Services for fiscal year 2017/18 with an option to extend the contract in years two and
three.

FINANCIAL AND/OR POLICY IMPLICATIONS:

The contract amount of $63,500 for fiscal year 2017/18 is included in the approved 2017/2018
Budget in Sewer Fund 560. The Wastewater Treatment Plant will renew the NPDES Permit with
the Regional Water Quality Control Board in the coming year. Based on early discussions with the
Regional Water Quality Control Board staff, City staff is optimistic the monitoring costs could be
reduced in future years

ATTACHMENTS:
1) Resolution 52-2017
2) Contract

3) 49er Water Services Proposal









Section 3. Compensation.

A.

Except as may otherwise be provided in Exhibit A or elsewhere in this Agreement or
its exhibits, Consultant shall invoice City once each month for the Services
performed during the preceding month in an amount not to exceed $5000. Such
invoices shall itemize all charges in such detail as may reasonably be required by
City in the usual course of City business but shall include at least:
i.  the date of performance of each of the Services,

ii.  identification of the person who performed the Services,

iii.  adetailed description of the Services performed on each date,

iv.  the hourly rate at which the Services on each date are charged,

v.  anitemization of all costs incurred and

vi.  the total charges for the Services for the month invoiced.
As long as the Consultant performs the Services to the satisfaction of the City, the
City shall pay the Consultant an all-inclusive compensation that shall not exceed the
amount as detailed in Exhibit A except pursuant to an authorized written change
order issued pursuant to Section 15 of this Agreement before the Services requiring
additional compensation are performed. City shall pay Consultant no later than
thirty (30) days after approval of the monthly invoice by City's staff.

The Consultant's compensation for the Services shall be full compensation for all
indirect and direct personnel, materials, supplies, equipment and services incurred
by the Consultant and used in carrying out or completing the Services. Payments
shall be in accordance with the payment schedule established in Exhibit A or
elsewhere in this Agreement or its exhibits.

The City shall have the right to receive, upon request, documentation substantiating
charges billed to the City pursuant to this Agreement. The City shall have the right
to perform an audit of the Consultant's relevant records pertaining to the charges.

Any Services performed more than sixty (60) days prior to the date upon which they
are invoiced to the City shall not be compensable.

Section 4. Professional Ability; Standard of Quality.

City has relied upon the professional training and ability of Consultant to perform the
Services described in Exhibit A as a material inducement to enter into this Agreement.
Consultant shall therefore provide properly skilled professional and technical personnel to
perform all Services under this Agreement. All Services performed by Consultant under
this Agreement shall be in a skillful, workmanlike manner in accordance with applicable
legal requirements and shall meet the standard of quality ordinarily to be expected of
competent professionals in Consultant's field of expertise.

49er Water Services — Wastewater Treatment Plant Laboratory Services Page 2
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F. Insurance Certificates and Endorsements. Prior to commencing the Services under
this Agreement, Consultant shall submit to the City documentation evidencing the
required insurance signed by the insurance agent and the companies named. This
documentation shall be on forms which are acceptable to the City and shall include
all required endorsements and verify that coverage is actually in effect. This
Agreement shall not be effective until the required insurance forms and
endorsements are submitted to and approved by the City. Failure to provide these
forms within the time period specified by City may result in the award of this
Agreement to another Consultant should the City, in its sole discretion, decide to do
so. Current certification of insurance shall be kept on file with the City at all times
during the term of this Agreement.

G. Deductible and Self-Insured Retentions. Any deductibles or self-insured retentions
must be declared to and approved by City.

H. Termination of Insurance. If the City receives notification that Consultant's
insurance will be suspended, voided, cancelled or reduced in coverage or in limits,
and if the Consultant does not provide for either the reinstatement of that insurance
or for the furnishing of alternate insurance containing all of the terms and
provisions specified above prior to the termination of that insurance, City may
either terminate this Agreement for that breach, or City may secure the required
insurance to satisfy the conditions of this Agreement and deduct the cost thereof
from compensation which would otherwise be due and payable to the Consultant
for Services rendered under the terms of this Agreement.

Section 7. Subcontracts.

Consultant may not subcontract any portion of the Services without the written
authorization of City. If City consents to a subcontract, Consultant shall be fully responsible
to the City and third parties for all acts or omissions of the subcontractor to which the
Services or any portion thereof are subcontracted. Nothing in this Agreement shall create
any contractual relationship between City and any subcontractor, nor shall it create any
obligation on the part of the City to pay or cause the payment of any monies due to any
such subcontractor except as otherwise is required by law.

Section 8. Assignment.

Consultant shall not assign any right or obligation under this Agreement without the City's
prior written consent. Any attempted assignment of any right or obligation under this
Agreement without the City's prior written consent shall be void.
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within five days after the meet and confer the parties are unable to agree upon the
selection of a neutral mediator, then the first available retired judge or justice at the
Sacramento office of JAMS shall serve as the neutral mediator. The parties agree to
