


Colfax City Council Meetings are ADA compliant. If you need special assistance to 

participate in this meeting, please contact the City Clerk at (530) 346-2313 at least 72 hours 

prior to make arrangements for ensuring your accessibility. 

September 25, 2019 

Page 2 of 

6A. Minutes ï Regular Meeting of September 11, 2019 

Recommendation: Approve the Minutes of the Regular Meeting of September 11, 2019. 

6B. Cash Summary Report ï August 2019 

Recommendation: Accept and file 

6C. Award of Contract - Wastewater Treatment Plant Fencing 

Recommendation: Adopt Resolution __-2019 authorizing the City Manager to enter into a 

contract with STA-BULL Fence Company Inc. in an amount not to exceed $33,189. 

7 PUBLIC COMMENT 

Members of the audience are permitted to address the Council on matters of concern to the public within the subject matter 

jurisdiction of the City Council that are not listed on this agenda.  Please make your comments as brief as possible; not to 

exceed three (3) minutes in length.  The Council cannot act on items not included on this agenda; however, if action is 

required it will be referred to staff.

8 COUNCIL AND STAFF 

The purpose of these reports is to provide information to the Council and public on projects, programs, and issues discussed 

at committee meetings and other items of Colfax related information. No decisions will be made on these issues. If a member 

of the Council prefers formal action be taken on any committee reports or other information, the issue will be placed on a 

future Council meeting agenda. 

8A. Committee Reports and Colfax Informational Items ï All Councilmembers 

8B. City Operations Update ï City Manager 

9 COUNCIL BUSINESS

9A. Planning Grants Program Funds 

Staff Presentation: Amy Feagans, City Planner 

Recommendation: Adopt Resolution __ - 2019 authorizing the following: 

   SECTION 1. The City Council of the City of Colfax hereby authorizes the City Manager to 

apply for, receive, and submit to the Department, the 2019 Planning Grants Program (PGP) 

application in the amount of $160,000. 

   SECTION 2. In connection with the PGP grant, if the application is approved by the 

Department, the City Manager is authorized to enter into, execute, and deliver a State of 

California Agreement (Standard Agreement) for the amount of $160,000, and any and all other 

documents required or deemed necessary or appropriate to evidence and secure the PGP grant, 

City’s obligation related thereto, and all amendments thereto (collectively, the “PGP Grant 

Documents”). 

   SECTION 3. The City shall be subject to the terms and conditions as specified in the Standard 

Agreement, the SB2 Planning Grants Program and Guidelines, and any applicable PGP 

guidelines published by the Department. Funds are to be used for allowable expenditures as 

specifically identified in the Standard Agreement. Any and all activities funded, information 

provided and timelines represented in the application will be enforceable through the executed 

Standard Agreement. The City Council hereby agrees to pursue the funds for eligible uses in 

the manner presented in the application as approved by the Department and in accordance with 

the Planning Grants NOFA, the Planning Grants Program Guidelines, and 2019 Planning 

Grants Funding Program Application. 

   SECTION 4. The City Manager is authorized to execute the City of Colfax Planning Grants 

application, the PGP Grant Documents, and any amendments thereto on behalf of the City of 

Colfax as required by Department upon receipt of the PGP Grant. 
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ColfaxNet, LLC 
PO Box 1597 
Colfax, CA 95713  
530.346.8411 
cs@colfaxnet.com 

September 13, 2019 

Amy Feagans 
City of Colfax Planning Department 
33 S Main Street 
Colfax, CA 95713 

Scope of work 

Amy: 

Here is the Scope of work for the Colfax Hill tower project. 

1-Obtain building permit for replacement tower
2-Install flush-mount junction box, power meter and 3ò conduit from

existing power transformer on Sierra Sky Court for electrical service
to the tower site,

3-Order electric service from PG&E
4-Engineer tower
5-Order tower
6-Remove two dead trees and prep site for tower and equipment
7-Form tower foundation
8-Form 6ô x 6ô slab
9-Pour tower foundation and 6ô x 6ô slab for cabinet

10-Install equipment cabinet on 6ô x 6ô slab and connect electric
11-Receive and assemble tower
12-Paint tower on ground
13-Install transition Internet equipment to insure continuous service

during construction
14-Place tower on foundation
15-Paint, relocate and activate all existing equipment to replacement

tower.
16-Clean up area, work completed

Item 5A
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ColfaxNet, LLC 
PO Box 1597 
Colfax, CA 95713  
530.346.8411 
cs@colfaxnet.com 

June 18, 2019 

Amy Feagans 
City of Colfax Planning Department 
33 S Main Street 
Colfax, CA 95713 

Please find the information you requested in our meeting 4/20/19. 

1. PG&E application - please find the enclosed paid preliminary
invoice and various correspondence discussing installation of
power to tower site. We have located the existing conduits on the
parcel. We have met twice with the PG&E Service Planner in the
field and determined the location of the meter and future conduits.
He collected a number of pictures, drawings and notes to take
back to his office. PG&E requires an address to be issued by the
City of Colfax. On 4/23/19, we asked the Colfax Building inspector
to issue an address for the Sierra Sky parcel. We remined him on
4/30/19. The project is currently in PG&Eôs engineering
department. As soon as their engineering is completed, they will
provide design to us. Our contractor is waiting for PG&E to issue
design to bring crews and equipment on site.

2. Height of tree surveyed ï The height of the tower has been
documented. Due to the variation of ground levels in the area,
there is no one location to call the ñheightò of the tower. The
surveyor recommended that the height of the tree be documented
using various fixed locations tied together and then tied to a
Temporary Benchmark located in a place that will not be disturbed
during construction. This Temporary Benchmark will be used as a
reference point to ensure height of the tower will be the same as
the tree was before construction began. The surveyor spent a day
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setting points on the hill to fulfill the request of the Council. 
Someone pulled all of the stakes out ruining the expensive work 
that was performed. The surveyor had to come back and set a 
number of key points again that were necessary to document the 
height of the tree. Although not an absolute ñmeasurementò of the 
height of the tower, the surveyor set a point that may be used to 
compare the height of the tower to. It is on the flat area near the 
tower in the Northeast corner of ColfaxNetôs easement. It is 
marked with a stake and a yellow ribbon. The tower height will be 
66ô higher than this point. 

3. Use of tower space - ColfaxNet currently has 23 antennas of
various size and shape installed on the hill. These antennas will be
painted, a color determined by the Colfax City Planning Director, to
blend in with surrounding foliage and relocated to the tower at
various heights and directions. Each will be mounted in a location
to obscure them as much as possible.

4. Scope of work - please find the enclosed Scope of Work
documents

5. Other options considered - please find the enclosed Other Options

Please let us know if we can provide any more information. 

Thank you, 

Corey Juchau 
ColfaxNet Support Group 
support@colfaxnet.com 
530.346.8411 
PO Box 1597 
Colfax, CA 95713 
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want.  If they wanted to overcome the crisis created by the dead tree, I have given them the 
opportunity, and they have refused it. 

The parties that will potentially see the tower are the residents of three properties located on Sierra Sky 
Court at the top of Colfax Hill. However, the tower should not be visible from any of these parties' 
residences. The only time when they would see the tower is while driving or walking on an approximately 
100-yard stretch of road running directly beneath the tower. Even then, the visual impact will be
minimized because, for most drivers, as the viewing angle to see the tower will be so great that it will be
blocked by the roof of most automobiles. Realistically, the tower will only be viewed by drivers in
convertibles and persons walking on the road below who will be able to look up at a very high angle.

Response: The existing antennas are slightly visible from the Swick residence, and the proposed 
antennas will be 20 feet higher, but in fairness, this is not a concern.  What concerns me is the following: 

- From the southern end of our property, we would be looking almost straight up at the tower.  It
would be more than visible; it would be a terrible eyesore.  We do not spend our days sitting in
our house, and I spend substantial time throughout our property.  This is why I immediately
noticed Colfaxnet’s construction when they commenced housing all their radio equipment on
my property 15 years ago.

- We would like to build on that portion of our property when the last of our children leave the
house.  This is the reasoning behind the timeframe of 5-7 years that I have offered for Colfaxnet
to rent space on our property.  Trees would need to be cleared around that house for fire safety,
making the tower not only highly visible from the new house approximately 40 feet from the
tower, but from the existing house as well, as most of the trees currently blocking the view
would be removed.  Colfaxnet has offered to build a wall of trees near the location of the future
house to block the view, but these trees would need to be removed for defensible space.

- Even before the new house is built, there is a good chance that many of the trees blocking the
view will be removed.  Like many homeowners in Colfax, we have lost our fire insurance, and
have been forced into the so-called Fair Plan.  Over the coming years, this situation is likely to
get worse, and I would not be surprised if we are forced to remove several trees beyond the
100’ defensible space requirements currently set forth by Cal Fire.  Some insurance companies
have already increased defensible space requirements beyond that limit.

- This tower will be highly visible from the road.  Colfaxnet’s reasoning on this issue is akin to
putting somebody under a billboard and then telling them that they can’t see it because it’s up
so high, with the difference being that this billboard will reach all the way down to the ground in
the form of a large metal frame twelve and a half feet across.  Keep in mind that any trees and
brush currently in place that might obscure the view of the tower will be removed for clearance
requirements and for the access road that Colfaxnet plans to build to access the tower.  Every
day when I drive home and see the antennas on the dead tree, and when my family and I go for
walks after dinner walking by the antennas that litter the treeline, I am reminded of two things;

1. Colfaxnet repeatedly telling me that I can’t see it, and
2. The fact that this equipment will be so much more visible once there is a tower in place,

with a wide metal frame reaching from the antennas all the way down to the ground,
completely unobstructed.
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September 17, 2019 

RE: ColfaxNet Proposed Tower on September 25, 2019 Agenda 

Dear Colfax City Council Members, 

Next week at the September 25th City Council meeting the ColfaxNet proposed tower agenda item will 

be back on the Agenda. I would like the Council Members to please reconsider the following facts when 

determining whether or not to approve the variance that has been requested: 

1. It has been verified by at least multiple Council Members, the City, and the residents that live

close to the proposed tower site that there is a viable option for ColfaxNet to relocate its

equipment and rent space on at least one of the towers on Beacon Hill for an annual cost of

between $50,000-$75,000, depending upon how many antennas actually would be

relocated/installed;

2. !ŎŎƻǊŘƛƴƎ ǘƻ /ƻǊŜȅΣ /ƻƭŦŀȄbŜǘ Ƙŀǎ άŀǘ ƭŜŀǎǘ мΣллл ŎǳǎǘƻƳŜǊǎέΤ

3. Conservatively, taking the highest cost of $75,000 and the at least 1,000 ColfaxNet customers

that exist, all ColfaxNet would have to do is cover the annualized cost of about $75 per each

customer, which works out to be no more than only $7 per month for each customer;

4. Approving this variance would not only open the door to potential law suits filed against the City

by those residents negatively affected by such an approval, but also exposing the City to a much

higher risk of litigation by all other individuals and companies who also want to request a

variance but get turned down by the City;

5. /ƻƭŦŀȄbŜǘΩǎ ŜǉǳƛǇƳŜƴǘ ŎǳǊǊŜƴǘƭȅ ƭƻŎŀǘŜŘ ƛƴ the trees on Colfax Hill currently devalues the

properties at least adjacent to the proposed tower site; and if an actual tower gets approved

and constructed, those same properties would become significantly more devalued;

6. Such a variance request that violates private property rights and negatively affects property

value has NEVER been approved in the history of Colfax;

7. ColfaxNet DOES have reasonable and viable options to relocate its equipment to another site

ǘƘŀǘ ŘƻŜǎƴΩǘ ƛƴŦǊƛƴƎŜ ǳǇƻƴ ǘƘƻǎŜ ǇǊƻǇŜǊǘȅ ǊƛƎƘǘs that are supposed to be protected and

preserved by the City.

What this proposed tower issue boils down to, is that the City of Colfax is still considering bailing out the 

poor business plan of ColfaxNet at the expense of its own residents. If there are set-back rules to protect 

personal property rights, why should an exception be made for a company just because that company 

had poor business planning to begin with.?. Above all, since all City Council Members and City Officials 

know by now that there ARE alternate site options for ColfaxNet to relocate its equipment to AND that 

/ƻƭŦŀȄ ŀǊŜŀ ŎǳǎǘƻƳŜǊǎ 5h ƘŀǾŜ ǎŜǾŜǊŀƭ ŀƭǘŜǊƴŀǘŜ L{t όLƴǘŜǊƴŜǘ {ŜǊǾƛŎŜ tǊƻǾƛŘŜǊύ ƻǇǘƛƻƴǎΧǿƘȅ ƛǎ ǘƘƛǎ 

matter still being considered? If ColfaxNet customers truly want to show their supǇƻǊǘ ŦƻǊ /ƻƭŦŀȄbŜǘΣ LΩƳ 

sure ColfaxNet could convince its customers to pay an extra $7 per month and still be paying a 

competitive monthly internet rate as compared to those rates being offered by other ISPs in the area. 

On September 25th, please vote AGAINST this variance and protect those property rights of your very 

own residents who actually live within the City limits. 

Respectfully submitted, 

David Ackerman 
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Staff Report to City Council 

City of Colfax 1 

Staff Report September 25, 2019 Award of Contract Wastewater Treatment Plant Fencing 

FOR THE SEPTEMBER 25, 2019 REGULAR CITY COUNCIL 

MEETING 
From: Wes Heathcock, City Manager 

Prepared by: Chris J. Clardy, Community Services  Director 

Subject: Award of Contract – Wastewater Treatment Plant Fencing 
Budget Impact Overview: 

N/A:   Funded: ã Un-funded: Amount: $33,189 Fund(s):  560 

RECOMMENDED ACTION:  Adopt Resolution __-2019 authorizing the City Manager to enter into 
a contract with STA-BULL Fence Company Inc. in an amount not to exceed $33,189. 

Summary/Background 

The fencing at the entrance to the Wastewater Treatment Plant is currently constructed of 

barbwire and does not adequately prevent intruders. The proposed fencing and gate will bring 

the Plant more in line with “Guidelines for Physical Security of Water/Wastewater Utilities” 

based on the USEPA Water Infrastructure Security Enhancements (WISE) Project. This Project 

was created under the U.S. Public Health Security and Bioterrorism Preparedness and Response 

Act of 2002. 

During the 2018/19 budget adoption process, City Council approved funding for the installation 
of a new entry gate and 8 foot fencing at the Wastewater Treatment Plant. This project was 
rolled over into FY 2019/20 FY.  

Staff solicited quotes from four qualified vendors of which two responded, previewed the 
project, and provided quotes.  The cost breakdowns for the two quotes are as follows: 

Contractor Gate Fence Total 

STA-BULL Fence Co. Inc. $11,200 $17,660 $28,860 

Nevada County Fence Inc. $11,879 $34,077 $45,956 

RECOMMENDATION  

Staff recommends the City Council authorize the City Manager to enter into a contract with STA-
BULL Fence Company Inc. for the installation of gate and fencing at the Wastewater Treatment 





City of Colfax 1 

Resolution __-2019 Wastewater Treatment Plant Fencing 

City of Colfax 
City Council 

Resolution Ο __-2019 

 AUTHORIZING THE CITY MANAGER TO ENTER INTO A CONTRACT WITH 

STA-BULL FENCE COMPANY INC. IN AN AMOUNT NOT TO EXCEED 

$33,189 

WHEREAS, the City Council of the City of Colfax approved capital improvements for gate and 
fencing during the 2018-2019 Fiscal Year Budget process; and, 

WHEREAS, City staff solicited quotes from four qualified vendors of which two responded, 
previewed the project, and provided quotes; and, 

WHEREAS, STA-BULL Fence Company Inc. was the lowest responsive bidder; and, 

WHEREAS, City staff recommends the City Council of the City of Colfax authorize the City 
Manager to enter into a contract with STA-BULL Fence Company for the installation of gate and 
fencing at the Wastewater Treatment Plant in an amount not to exceed $33,189. 

NOW, THEREFORE, BE IT RESOLVED the City Council of the City of Colfax authorizes the 
City Manager to enter into a contract with STA-BULL Fence Company  in an amount not to 
exceed $33,189. 

THE FOREGOING RESOLUTION WAS DULY AND REGULARLY ADOPTED at the 

Regular Meeting of the City Council of the City of Colfax held on the 25th day of September 2019 by 

the following vote of the Council: 

AYES:  

NOES: 

ABSTAIN: 

ABSENT: 

_________________________________________ 

Joe Fatula, Mayor 

ATTEST: 

____________________________________ 

Jaclyn Collier, City Clerk 













order issued pursuant to Section 15 of this Agreement before the Services requiring additional 

compensation are performed. City shall pay Contractor no later than thirty (30) days after approval 

of the monthly invoice by City’s staff. 
 

B. The Contractor's compensation for the Services shall be full compensation for all indirect 

and direct personnel, materials, supplies, equipment and services incurred by the Contractor and 

used in carrying out or completing the Services. Payments shall be in accordance with the 

payment schedule established in Exhibit A or elsewhere in this Agreement or its exhibits.   
  

C. The City shall have the right to receive, upon request, documentation substantiating charges 

billed to the City pursuant to this Agreement.  The City shall have the right to perform an audit 

of the Contractor's relevant records pertaining to the charges.    
 

D. Any Services performed more than sixty (60) days prior to the date upon which they are 

invoiced to the City shall not be compensable.  
 

Section 4.  Professional Ability; Standard of Quality. 
 

City has relied upon the professional training and ability of Contractor to perform the Services 

described in Exhibit A as a material inducement to enter into this Agreement.  Contractor shall 

therefore provide properly skilled professional and technical personnel to perform all Services under 

this Agreement.  All Services performed by Contractor under this Agreement shall be in a skillful, 

workmanlike manner in accordance with applicable legal requirements and shall meet the standard 

of quality ordinarily to be expected of competent professionals in Contractor’s field of expertise. 
 

Section 5.  Indemnification. 
 

Contractor shall hold harmless and indemnify, including without limitation the cost to defend, the 

City and its officers, agents and employees from and against any and all claims, demands, damages, 

costs or liability that arise out of, or pertain to, or relate to the negligence, recklessness or willful 

misconduct of Contractor and/or its agents in the performance of the Services. This indemnity does 

not apply to liability for damages for death or bodily injury to persons, injury to property, or other 

loss, arising from the sole negligence, willful misconduct or material defects in design by the City or 

its agents, servants employees or independent contractors other than Contractor who are directly 

responsible to the City, or arising from the active negligence of the City officers, agents, employees 

or volunteers 
 

Section 6.  Insurance. 
 

Without limiting Contractor’s indemnification obligations provided for above, Contractor shall take 

out before beginning performance of the Services and maintain at all times during the life of this 

Agreement the following policies of insurance with insurers possessing a Best rating of not less than 

A.  Contractor shall not allow any subcontractor, professional or otherwise, to commence work on 

any subcontract until all insurance required of the Contractor has also been obtained by the 

subcontractor. 

A. Workers’ Compensation Coverage.  Statutory Workers’ Compensation insurance and 











Contractor and the necessary City officials before the extra and/or changed Services are provided. 

 

Section 16.  Compliance with Federal, State and Local Laws. 

 

Contractor shall comply with all applicable federal, state and local laws, statutes, ordinances, rules 

and regulations affecting the Services, including without limitation laws requiring licensing and 

prohibiting discrimination in employment because of race, creed, color, sex, age, marital status, 

physical or mental disability, national origin or other prohibited bases.  City shall not be responsible 

or liable for Contractor’s failure to comply with applicable laws, statutes, ordinances, rules or 

regulations. 

 

Section 17.  Retention of Records. 

 

Contractor and any subcontractors authorized by the terms of this Agreement shall keep and 

maintain full and complete documentation and accounting records, employees’ time sheets, and 

correspondence pertaining to the Services, and Contractor shall make such documents available for 

review and/or audit by City and City’s representatives at all reasonable times during performance of 

the Services and for at least four (4) years after completion of the Services and/or termination of this 

Agreement. 

 

Section 18.  Alternative Dispute Resolution 

A.     Before resorting to mediation, arbitration or other legal process, the primary contacts of the 

parties shall meet and confer and attempt to amicably resolve any dispute arising from or 

relating to this Agreement subject to the following provisions.  Any party desiring to meet 

and confer shall so advise the other party pursuant to a written notice.  Within 15 days after 

provision of that written notice by the party desiring to meet and confer, the primary 

contacts for each party shall meet in person and attempt to amicably resolve their dispute.  

Each primary contact, or the person acting in their absence with full authority to resolve the 

dispute, shall attend the meeting and shall be prepared to devote an entire day thereto.  If 

any dispute remains unresolved at the end of the meeting, any party to this Agreement shall 

have the right to invoke the mediation process provided for in the subparagraph B below.   

B.     Subject to the provisions of subparagraph A, any dispute that remains unresolved after the 

meet and confer shall immediately be submitted to non-binding neutral mediation, before a 

mutually acceptable, neutral retired judge or justice at the Sacramento Office of the Judicial 

Arbitration and Mediation Service (“JAMS”).  If within five days after the meet and confer 

the parties are unable to agree upon the selection of a neutral mediator, then the first 

available retired judge or justice at the Sacramento office of JAMS shall serve as the 

neutral mediator.  The parties agree to commit to at least one full day to the mediation 

process.  Additionally, to expedite the resolution of any dispute that is not resolved by 

mediation, the parties agree to each bring to the neutral mediation a list of at least five 

neutral arbitrators, including their resumes, whose availability for an arbitration hearing 

within 30 days after the mediation has been confirmed.   
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C.     If mediation is unsuccessful, before the mediation concludes, the parties shall mediate the 

selection of a neutral arbitrator to assist in the resolution of their dispute.  If the parties are 

unable to agree on an arbitrator, the parties agree to submit selection of an arbitrator to the 

mediator, whose decision shall be binding on the parties.  In that case, the mediator shall 

select a neutral arbitrator from the then active list of retired judges or justices at the 

Sacramento Office of the JAMS.  The arbitration shall be conducted pursuant to the 

provisions of the California Arbitration Act, sections 1280-1294.2 of the California Code 

of Civil Procedure.  In such case, the provisions of Code of Civil Procedure 

Section 1283.05 and 1283.1 shall apply and are hereby incorporated into this Agreement.   

 
D.     This section 18 shall survive the termination or expiration of this Agreement. If there is no 

Sacramento office of JAMS, then the office of JAMS closest to the City shall be used 

instead of a Sacramento office. 

 

Section 19.  Severability. 

 

The provisions of this Agreement are severable.  If any portion of this Agreement is held invalid by 

an arbitrator or by a court of competent jurisdiction, the remainder of the Agreement shall remain in 

full force and effect unless amended or modified by the mutual written consent of the parties. 

 

Section 20.  Entire Agreement; Amendment. 

 

This Agreement, including all exhibits hereto, constitutes the complete and exclusive expression of 

the understanding and agreement between the parties with respect to the subject matter hereof.  All 

prior written and oral communications, including correspondence, drafts, memoranda, and 

representations, are superseded in total by this Agreement.  This Agreement may be amended or 

extended from time to time only by written agreement of the parties hereto. 

 

Section 21.  Time of the Essence. 

 

Time is of the essence in the performance of the Services. The Contractor will perform its Services 

with due and reasonable diligence consistent with sound professional practices and shall devote 

such time to the performance of the Services as may be necessary for their timely completion.   

 

Section 22.  Written Notification. 

 

Except as otherwise specified in this Agreement, any notice, demand, request, consent, approval or 

communications that either party desires or is required to give to the other party shall be in writing 

and either served personally or sent by first class mail, postage prepaid and addressed as follows.  

Either party may change its address by notifying the other party in writing of the change of address. 

Notice shall be deemed communicated within two business days from the time of mailing if mailed 

within the State of California as provided in this Section. 

 

 

If to City:   City of Colfax 

     33 S. Main Street 
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     Colfax, CA 95713 

 

If to Contractor:   STA-BULL Fence Co. Inc. 

     19080 Applejack Dr. 

     Grass Valley, CA 95949 

 

Section 23.  Execution. 

 

This Agreement may be executed in original counterparts, each of which shall constitute one and 

the same instrument and shall become binding upon the parties when at least one original 

counterpart is signed by both parties hereto.  In proving this Agreement, it shall not be necessary to 

produce or account for more than one such counterpart. 

 

Section 24. Successors.  This Agreement shall be binding on and inure to the benefit of the 

respective parties hereto except to the extent of any contrary provision in this Agreement. 

 

Section 25. Attorney’s Fees.  If any party to this Agreement commences legal proceedings to 

enforce any of its terms or to recover damages for its breach, the prevailing party shall be entitled to 

recover its reasonable attorney’s fees, costs and the expenses of expert witnesses, including any 

such fees costs and expenses incurred on appeal. 

 

IN WITNESS WHEREOF, the parties hereby have executed this Agreement on the day first above 

written: 

 

 

CITY       CONTRACTOR 

 

Signature     Signature    

 

Printed Name     Printed Name    

 

Title       Title     

 

Date       Date     

 

APPROVED AS TO FORM: 

 

 

 

       

City Attorney 
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Staff Report to City Council 

City of Colfax 
Staff Report September 25, 2019 

1 

SB2 Planning Grant  Program Funds 

FOR THE SEPTEMBER 25, 2019 REGULAR CITY COUNCIL 

MEETING 

From: 

Prepared by: 

Subject: 

Wes Heathcock, City Manager 

Amy Feagans, Planning Director SB2 
Planning Grant  Program Funds 

Budget Impact Overview: 

N/A:   ã Funded: Un-funded: Amount: Fund(s): 

RECOMMENDED ACTION:  Adopt Resolution No. __ - 2019 authorizing the following: 

SECTION 1.  The City Council of the City of Colfax hereby authorizes the City Manager to apply 
for, receive, and submit to the Department, the 2019 Planning Grants Program (PGP) application 
in the amount of $160,000. 

SECTION 2.  In connection with the PGP grant, if the application is approved by the 
Department, the City Manager is authorized to enter into, execute, and deliver a State of 
California Agreement (Standard Agreement) for the amount of $160,000, and any and all other 
documents required or deemed necessary or appropriate to evidence and secure the PGP grant, 
City’s obligation related thereto, and all amendments thereto (collectively, the “PGP Grant 
Documents”). 

SECTION 3.  The City shall be subject to the terms and conditions as specified in the Standard 
Agreement, the SB2 Planning Grants Program and Guidelines, and any applicable PGP guidelines 
published by the Department. Funds are to be used for allowable expenditures as specifically 
identified in the Standard Agreement. Any and all activities funded, information provided and 
timelines represented in the application will be enforceable through the executed Standard 
Agreement. The City Council hereby agrees to pursue the funds for eligible uses in the manner 
presented in the application as approved by the Department and in accordance with the 
Planning Grants NOFA, the Planning Grants Program Guidelines, and 2019 Planning Grants 
Funding Program Application. 

SECTION 4.  The City Manager is authorized to execute the City of Colfax Planning Grants 
application, the PGP Grant Documents, and any amendments thereto on behalf of the City of 
Colfax as required by Department upon receipt of the PGP Grant. 

Summary/Background 

SB2 Planning Grants Program on March 28, 2019, The California State Department of Housing and 
Community Development (HCD) released a Notice of Funding Availability (NOFA) for 
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Resolution __-2019 

1 

SB2 Planning Grants Program Funds 

City of Colfax 
City Council 

Resolution Ο __-2019 

AUTHORIZING THE FOLLOWING: 

SECTION 1. THE CITY COUNCIL OF THE CITY OF COLFAX HEREBY AUTHORIZES 

THE CITY MANAGER TO APPLY FOR, RECEIVE, AND SUBMIT TO THE DEPARTMENT, 

THE 2019 PLANNING GRANTS PROGRAM (PGP) APPLICATION IN THE AMOUNT OF 

$160,000. 

SECTION 2. IN CONNECTION WITH THE PGP GRANT, IF THE APPLICATION IS 

APPROVED BY THE DEPARTMENT, THE CITY MANAGER IS AUTHORIZED TO ENTER 

INTO, EXECUTE, AND DELIVER A STATE OF CALIFORNIA AGREEMENT (STANDARD 

AGREEMENT) FOR THE AMOUNT OF $160,000, AND ANY AND ALL OTHER DOCUMENTS 

REQUIRED OR DEEMED NECESSARY OR APPROPRIATE TO EVIDENCE AND SECURE THE 

PGP GRANT, CITYôS OBLIGATION RELATED THERETO, AND ALL AMENDMENTS 

THERETO (COLLECTIVELY, THE ñPGP GRANT DOCUMENTSò). 

SECTION 3. THE CITY SHALL BE SUBJECT TO THE TERMS AND CONDITIONS AS 

SPECIFIED IN THE STANDARD AGREEMENT, THE SB2 PLANNING GRANTS PROGRAM 

AND GUIDELINES, AND ANY APPLICABLE PGP GUIDELINES PUBLISHED BY THE 

DEPARTMENT. FUNDS ARE TO BE USED FOR ALLOWABLE EXPENDITURES AS 

SPECIFICALLY IDENTIFIED IN THE STANDARD AGREEMENT. ANY AND ALL ACTIVITIES 

FUNDED, INFORMATION PROVIDED AND TIMELINES REPRESENTED IN THE 

APPLICATION WILL BE ENFORCEABLE THROUGH THE EXECUTED STANDARD 

AGREEMENT. THE CITY COUNCIL HEREBY AGREES TO PURSUE THE FUNDS FOR 

ELIGIBLE USES IN THE MANNER PRESENTED IN THE APPLICATION AS APPROVED BY 

THE DEPARTMENT AND IN ACCORDANCE WITH THE PLANNING GRANTS NOFA, THE 

PLANNING GRANTS PROGRAM GUIDELINES, AND 2019 PLANNING GRANTS FUNDING 

PROGRAM APPLICATION. 

SECTION 4. THE CITY MANAGER IS AUTHORIZED TO EXECUTE THE CITY OF 

COLFAX PLANNING GRANTS APPLICATION, THE PGP GRANT DOCUMENTS, AND ANY 

AMENDMENTS THERETO ON BEHALF OF THE CITY OF COLFAX AS REQUIRED BY 

DEPARTMENT UPON RECEIPT OF THE PGP GRANT.    

WHEREAS, the State of California, Department of Housing and Community Development 

(Department) has issued a Notice of Funding Availability; and 

WHEREAS, the City Council of the City of Colfax desires to submit a project application for 

the PGP program to accelerate the production of housing and will submit a 2019 PGP grant application 

as described in the Planning Grants Program NOFA and SB2 Planning Grants Program Guidelines 

released by the Department for the PGP Program; and 
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Staff Report September 25, 2019 Proposed Location for the Colfax Skate Park 
 

 

 

FOR THE SEPTEMBER 25, 2019 REGULAR CITY COUNCIL 

MEETING 
 

From: Wes Heathcock, City Manager 

Prepared by: Wes Heathcock, City Manager 

Subject: Proposed Location for the Colfax Skate Park 
Budget Impact Overview: 

N/A:    Funded:  Un-funded: Amount:  Fund(s):  
 

RECOMMENDED ACTION:  Adopt Resolution __-2019 approving locating the Colfax Skate Park 

adjacent to the Splash Park. 

 

Summary/Background 

Although the area surrounding Colfax is full of outdoor recreational activities, there is not an in-town 

facility for teens to ride their skateboards or bikes in a safe manner without violating City Ordinances.  The 

Sheriff’s Deputies receive numerous complaints regarding youth hanging out downtown, skateboarding and 

bike riding on the sidewalks etc.  As a result, there has been very positive feedback and support from the 

community for a Skate Park.  Many feel a Skate Park built in the City would be beneficial to our youth and 

provide a unique attraction to our community.  A Skate Park would provide a safe environment for Colfax 

youth.  

 

Several sites have been proposed for a Skate Park and each has been found not to be feasible. After years of 

considering sites and discussing options, the site next to the Colfax Splash Park seems to be the most 

plausible place to locate the Skate Park.  It could be a great addition to the activities already offered at the 

park: ball field, playground and Splash Park.  One drawback to this location is that it is a little out of the 

way and could allow kids possibly to be more mischievous. This issue would be mitigated by extra Sheriff 

patrols, volunteer involvement, and a safety fence.  

 

Staff recommends City Council approve locating the Colfax Skate Park adjacent to the Splash Park. 
 

FISCAL IMPACT:   

The Colfax Skate Park funds will come from donations, County Parks mitigation fees, and contractor 

sponsors. 
 

Attachments 

1. Resolution __-2019 

2. Ty Conners Email Dated 9/18/2019 

3. Mammoth Lakes Skate Park Presentation 
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Staff Report September 25, 2019 Policy for Annual Selection of Mayor and Mayor 
Pro Tem 

FOR THE SEPTEMBER 25, 2019 REGULAR CITY COUNCIL MEETING 

From: Wes Heathcock, City Manager 

Prepared by: Alfred A. “Mick” Cabral, City Attorney; Wes Heathcock, City Manager 

Subject: Conduct Discussion and Adopt a Policy for Annual Selection of Mayor and 

Mayor Pro Tem 
Budget Impact Overview: 

N/A:   Funded: Un-funded: Amount: Fund(s): 

RECOMMENDED ACTION:  Discuss and consider adopting a policy for annual selection of Mayor 

and Mayor Pro Tem 

Summary/Background 

The ceremonial nature of the first Colfax City Council meeting in December usually involves rotating 

the Mayor and Mayor Pro Tem chairs. To a limited extent, that process is statutory. Government Code 

§36801 requires the City Council to meet at the meeting at which the declaration of election results is

made and choose a Mayor and a Mayor pro tempore. The statute does not otherwise address selection

of a Mayor or Mayor Pro Tem in non-election years.

Government Code §36801 dictates what must be done in that a Mayor and Mayor Pro Tem must be 

selected but it does not dictate how the Mayor and Mayor Pro Tem are selected. In December 2002, the 

Colfax City Council adopted a policy whereby the rotation occurs by seniority on the Council, 

excepting those who have already served.  That policy provides, in relevant part: 

“…the Office of the Mayor is rotated yearly according to seniority on the Council with the 

exception of those already having served, while this Council sits.” 

That policy was reiterated in the December 14, 2004 minutes and was written into the agenda for the 

December 12, 2006 meeting.   

The only known deviations from the policy occurred in December 2005, when a resolution was 

adopted honoring the request of the then Mayor Pro Tem not to rotate into the Mayor’s seat, and in 

2017 when Ms. Mendoza was appointed Mayor Pro Tem instead of Mr. Douglass, and in 2018 when 

Mayor Fatula was selected as Mayor instead of Mayor Pro Tem Mendoza after the November, 2018 

election .   

 The December 2002 action was only to adopt a policy, not an ordinance binding on future Councils. 

Policies by their nature provide guidance but are not binding. In the case of selection of the Mayor and 
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Staff Report September 25, 2019 Annual Policy for Selection of Mayor and Mayor 
Pro Tem 

selection will be made at the first regular Council meeting in December provided, however, that if for 

any reason the declaration of election results is delayed beyond the first meeting in December, then the 

selection of Mayor and Mayor Pro Tem shall be made at the meeting at which the declaration of 

election results is made, and after the declaration and installation of the members elected. 

This is the process the Council will follow and the factors it will consider each time a Mayor and 

Mayor Pro Tem is selected: 

A. The Mayor Pro Tem shall be seated as Mayor.

B. The Council Member with the longest tenure on the Council since his/her most recent

election or his/her appointment, excluding the outgoing Mayor, shall be seated as Mayor Pro Tem. The 

outgoing Mayor shall be fourth in line for selection as Mayor Pro Tem. 

C. If multiple Council members have equal tenure, the selection of Mayor Pro Tem shall

be based upon the number of votes each such Council member received at his/her most recent election, 

in descending order. In this case, appointees shall be deemed to have the lowest number of votes.  

D. Council members who have served as Mayor Pro Tem or Mayor since their most recent

election or appointment to the Council shall serve as Mayor Pro Tem after Council Members who have 

not served in either position.   

FISCAL IMPACT:  

None 
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