








































CA Highway Patrol – Gold Run area, Chris Nave 

Nave reported Street Vibrations is this weekend, anticipated 50,000 motorcycles on Hwy 80. 

He reported additional units have been added to patrol asked the public to be aware of their 

surroundings and not to engage. 

Mayor Fatula asked Nave to provide an update on the Hwy 50 closure. 

Nave stated he did not have an update. He noted the 3-mile patch paving is complete as of 

this date, and provided an update on recent truck fires due to brakes. 

Event Liaisons – Fred & Renee Abbott 

Mr. Abbott reported on the success of Railroad Days, thanked citizens and volunteers. 

Mrs. Abbott thanked groups and individuals for their assistance, reported on participants 

and entertainers at the event. 

Mr. Abbott stated he would like to form a Colfax Railroad Days committee, meeting October 

1st at the Depot. 

Councilmember Lomen thanked the Abbotts. 

Mayor Fatula also thanked the Abbotts and estimated the crowd doubled from last year. 

Sierra Vista Community Center – Foxey McCleary 

McCleary provided an update on BINGO, reported the Flea Market did great during Railroad 

Days, Lionesses are raising money for the town. She provided an update on the Farmers’ 

Market, VFW Breakfast, Legion Dinner and Open Studio. Requested volunteers to help 

winterize the SVCC property. 

4 PRESENTATION 

There was no presentation at this meeting. 

5 PUBLIC HEARING 

Public Hearing for the Colfax Net Variance to allow a reduced setback to permit installation of a 60 

to 80-foot-high telecommunication tower with antennas. 

Staff Presentation: Amy Feagans, City Planner 

Recommendation: Decide whether to grant, grant with modifications, or deny the requested variance. 

Mayor Fatula recused himself and left the Council Chambers for this discussion due to conflict of 

interest. 

Mayor Pro Tem Mendoza conducted the Public Hearing. 

Ms. Feagans reported Colfax Net requesting the variance for the tower, current requirements 2 feet for 

every foot, a 66-foot tower would need approximately 132 feet. She provided information about the 

proposed tower with PowerPoint providing the audience a visual aid showing where the tower is 

proposed. In addition, Ms. Feagans provided an update on the history of the item from previous Council 

Meetings. 

City Attorney, Alfred “Mick” Cabral confirmed Council is not required to open public 

comment on the matter as this step has already taken place, they are only required to receive 

a rebuttal from the Applicant. He explained options for receiving public comment, and 
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The Councilôs general policy is that every member should have the opportunity to rotate into and 

serve as Mayor Pro Tem and Mayor for succeeding one-year terms in each position. The Council 

reserves discretion to vary from this policy and the procedures it establishes.  

The Council will choose one of its members as Mayor and one of its members as Mayor Pro Tem 

as follows: 

A. At the first regular Council meeting in December of each year during which there 

is no general election, the Council shall, by majority vote of a quorum present and voting, select 

its Mayor and Mayor Pro Tem for the ensuing calendar year.  

B. In years during which there is an election of members of the Council, the 

selection shall be made following the declaration of the election results and installation of the 

members elected. That selection will be made at the first regular Council meeting in December 

provided, however, that if for any reason the declaration of election results is delayed beyond the 

first meeting in December, then the selection of Mayor and Mayor Pro Tem shall be made at the 

meeting at which the declaration of election results is made, and after the declaration and 

installation of the members elected. 

This is the process the Council will follow and the factors it will consider each time a Mayor and 

Mayor Pro Tem is selected: 

A. The Mayor Pro Tem shall be seated as Mayor.  

B. The Council Member with the longest tenure on the Council since his/her most 

recent election or his/her appointment, excluding the outgoing Mayor, shall be seated as Mayor 

Pro Tem. The outgoing Mayor shall be fourth in line for selectionshall by majority vote of a 

quorum present and voting select one of its members to serve as Mayor Pro Tem.  

C. If multiple Council members have equal tenure, the selection of Mayor Pro Tem 

shall be based upon the number of votes each such Council member received at his/her most 

recent election, in descending order. In this case, appointees shall be deemed to have the lowest 

number of votes. 

  

DC. Council members who have served as Mayor Pro Tem or Mayor since their 

most recent election or appointment to the Council shall serve as Mayor Pro Tem after 

Council Members who have not served in either position. 

 

D. The public shall be invited to comment on the selection of Mayor and Mayor 

Pro Tem before a vote of the Council on either office is taken.  
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After hearing additional testimony from proponents and opponents of the requested variance and 

the applicant’s rebuttal testimony, the public hearing was closed. The City Council, having heard 

and considered the entire record of the April 24, 2019 and September 25, 2019 public hearings, 

including all public testimony and all documents submitted at or before both hearings, made the 

following findings and took the following action based upon substantial evidence in the record 

before it. The Council did not consider or factor into its findings or decision the environmental 

effects of radio frequency emissions. (See 47 USCA §332(c)(7)). 

FINDINGS 

1. The applicant did not establish, to the Council’s satisfaction, that there are special 

circumstances applicable to the property such that the strict application of the provisions of the 

City’s zoning ordinance deprives the property of privileges enjoyed by other property in the 

vicinity and under identical land use, and therefore did not meet the criteria required by Colfax 

Municipal Code §17.40.070 G 1. 

2. The applicant did not establish, to the Council’s satisfaction, that the granting of the 

variance under the circumstances presented would not constitute a grant of special privileges 

inconsistent with the limitations upon other properties in the vicinity and zone in which the 

property is located, and therefore did not meet the criteria required by Colfax Municipal Code 

§17.40.070 G 2. 

3. The granting of the variance would not allow a use or activity which is not otherwise 

expressly authorized by the regulations governing the subject parcel. (Colfax Municipal Code 

§17.40.070 G 3). 

4. The applicant did not establish, to the Council’s satisfaction, that the granting of the 

variance will not be detrimental to public health, safety or welfare or injurious to the property or 

improvements in such vicinity and land use district in which the property is located, and 

therefore did not meet the criteria required by Colfax Municipal Code §17.40.070 G 4.  

5. The variance application, if approved, would substantially change the physical 

dimensions of the tower or base station in which the applicant’s antennas are presently located.  

6. To the extent that granting or denying this variance application is a discretionary act, the 

City Council exercised its discretion to deny the variance application based on the entire record 

before it.  

COUNCILôS DECISION 

In light of the foregoing findings, the City Council determines that this application for a variance 

should be, and hereby is, denied without prejudice.  

 

Dated: _____________________  __________________________________ 

       Wes Heathcock, City Manager 
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Staff Report to City Council 
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Staff Report October 23, 2019 Proposed Location for the Colfax Skate Park 
 

 

 

FOR THE OCTOBER 23, 2019 REGULAR CITY COUNCIL MEETING 
 

From: Wes Heathcock, City Manager 

Prepared by: Wes Heathcock, City Manager 

Subject: Proposed Location for the Colfax Skate Park 
Budget Impact Overview: 

N/A:   Õ Funded:  Un-funded: Amount:  Fund(s):  
 

RECOMMENDED ACTION:  Adopt Resolution __-2019 approving locating the Colfax Skate Park 

adjacent to the Splash Park. 

 

Summary/Background 

At the September 25th City Council meeting staff was directed to provide information in four areas: 

1. Pool vs. Skate Park Operating Costs 

2. Security 

3. 300ô Notification of Neighbors 

4. Splash Park Funding Agreement Requirements 

 

Information on Items 1-3 are provided in the attachments.  

 

Staff reached out to Placer County Parks Administrator Andy Fisher to determine if there is any 

obligation to pursue construction of the swimming pool as a future phase identified in the ñAgreement 

Between the City of Colfax and the County of Placer for Construction of a New Swimming Poolò 

Amendment No. 1 to address Item 4. Andy Fisher stated there was no obligation to construct the pool 

since the funding was expensed to build the Splash Park as required under Amendment No. 1. In other 

words, the City is not obligated to build a pool on the proposed Skate Park location as a condition of 

Amendment No. 1. Additionally, the $75,000 Placer County Parks and Recreation Mitigation Fees 

proposed for the Skate Park is the same funding source used to build the Splash Park.    

 

Although the area surrounding Colfax is full of outdoor recreational activities, there is not an in-town 

facility for teens to ride their skateboards or bikes in a safe manner without violating City Ordinances.  

The Sheriffôs Deputies receive numerous complaints regarding youth hanging out downtown, 

skateboarding and bike riding on the sidewalks etc.  As a result, there has been very positive feedback 

and support from the community for a Skate Park.  Many feel a Skate Park built in the City would be 

beneficial to our youth and provide a unique attraction to our community.  A Skate Park would provide 

a safe environment for Colfax youth.  
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Resolution __-2019 Contract Award to Engineered Soil Repairs Inc. ï Pond 3 

Fissure 
 

THE FOREGOING RESOLUTION WAS DULY AND REGULARLY ADOPTED at the Regular 
Meeting of the City Council of the City of Colfax held on the 9th day of October 2019 by the 
following vote of the Council: 
 

AYES:   
NOES:   
ABSTAIN:   
ABSENT:  
 
 

        _________________________________________ 
        Joe Fatula, Mayor 
 
 
ATTEST: 
             
____________________________________ 
Jaclyn Collier, City Clerk 
 

 

 

 

 

 

 



AGREEMENT FOR CONTRACT SERVICES 

 

THIS AGREEMENT is made and entered into on this 24th day of October, 2019 by and between the 

City of Colfax, a municipal corporation of the State of California (ñCityò) and Engineered Soil 

Repairs Inc.  (ñContractorò.) 

 

RECITALS 

 

A. The City desires to retain Contractor to provide the Services set forth in detail in Exhibit A 

hereto (the ñServicesò) subject to the terms and conditions of this Agreement. 

 

B. Contractor is duly licensed and sufficiently experienced to undertake and perform the 

Services in a skilled and workmanlike manner and desires to do so in accordance with the terms and 

conditions of this Agreement. 

 

Now, therefore, in consideration of the mutual covenants, promises and conditions set forth in this 

Agreement, the City and Contractor agree as follows: 

 

Section 1.  Services. 

 

Subject to the terms and conditions set forth in this Agreement, Contractor shall furnish and perform 

all of the Services described in detail in Exhibit A hereto and incorporated herein by this reference 

(the ñServicesò) to the satisfaction of the City.  Contractor shall not perform any work exceeding the 

scope of the Services described in Exhibit A without prior written authorization from the City. 

 

Section 2.  Time of Completion. 

 

Contractorôs schedule for performance of the Services is set forth in Exhibit A hereto which is 

incorporated herein by this reference.  Contractor shall commence performance of the Services 

promptly upon receipt of written notice from the City to proceed. Performance of the Services shall 

progress and conclude in accordance with the schedule set forth in Exhibit A.  During the 

performance of the Services, Contractor shall provide the City with written progress reports at least 

once each month and at such additional intervals as City may from time to time request.  

 

Section 3.  Compensation. 

 

A. Except as may otherwise be provided in Exhibit A or elsewhere in this Agreement or its 

exhibits, Contractor shall invoice City once each month for the Services performed during the 

preceding month. Such invoices shall itemize all charges in such detail as may reasonably be 

required by City in the usual course of City business but shall include at least (i) the date of 

performance of each of the Services, (ii) identification of the person who performed the Services, 

(iii) a detailed description of the Services performed on each date, (iv) the hourly rate at which the 

Services on each date are charged, (v) an itemization of all costs incurred and (vi) the total charges 

for the Services for the month invoiced. As long as the Contractor performs the Services to the 

satisfaction of the City, the City shall pay the Contractor an all inclusive compensation that shall 

not exceed the amount as detailed in Exhibit A except pursuant to an authorized written change 
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 4. The insurance shall not be suspended, voided, cancelled, or reduced in coverage or in 

limits except after thirty (30) days prior written notice has been provided to the City. 

 

  5. Any failure to comply with the reporting requirements of any policy shall not affect 

coverage provided to the City, its elected or appointed officers, officials, employees, or 

agents. 

 

E. Professional Liability Coverage.  If required by the City, Contractor shall also take out and 

maintain professional liability, errors and omissions insurance in an amount not less than $1 

million.  The professional liability insurance policy shall be endorsed with a provision stating 

that it shall not be suspended, voided, cancelled, or reduced in coverage or in limits except 

after thirty (30) days written notice has been provided to the City.  

 

F. Insurance Certificates and Endorsements.  Prior to commencing the Services under this 

Agreement, Contractor shall submit to the City documentation evidencing the required 

insurance signed by the insurance agent and the companies named.  This documentation shall 

be on forms which are acceptable to the City and shall include all required endorsements and 

verify that coverage is actually in effect.  This Agreement shall not be effective until the 

required insurance forms and endorsements are submitted to and approved by the City.  

Failure to provide these forms within the time period specified by City may result in the award 

of this Agreement to another Contractor should the City, in its sole discretion, decide to do so. 

 Current certification of insurance shall be kept on file with the City at all times during the 

term of this Agreement. 

 

G. Deductible and Self-Insured Retentions.  Any deductibles or self-insured retentions must be 

declared to and approved by City. 

 

H. Termination of Insurance.  If the City receives notification that Contractorôs insurance will be 

suspended, voided, cancelled or reduced in coverage or in limits, and if the Contractor does 

not provide for either the reinstatement of that insurance or for the furnishing of alternate 

insurance containing all of the terms and provisions specified above prior to the termination of 

that insurance, City may either terminate this Agreement for that breach, or City may secure 

the required insurance to satisfy the conditions of this Agreement and deduct the cost thereof 

from compensation which would otherwise be due and payable to the Contractor for Services 

rendered under the terms of this Agreement. 

 

Section 7.  Subcontracts. 

 

Contractor may not subcontract any portion of the Services without the written authorization of 

City.  If City consents to a subcontract, Contractor shall be fully responsible to the City and third 

parties for all acts or omissions of the subcontractor to which the Services or any portion thereof are 

subcontracted.  Nothing in this Agreement shall create any contractual relationship between City 

and any subcontractor, nor shall it create any obligation on the part of the City to pay or cause the 

payment of any monies due to any such subcontractor except as otherwise is required by law. 
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Section 8.  Assignment. 

 

Contractor shall not assign any right or obligation under this Agreement without the Cityôs prior 

written consent.  Any attempted assignment of any right or obligation under this Agreement without 

the Cityôs prior written consent shall be void. 

 

Section 9.  Entire Agreement. 

 

This Agreement represents the entire understanding of City and Contractor as to those matters 

contained herein.  No prior oral or written understanding shall be of any force or effect with respect 

to those matters covered herein.  This Agreement may not be modified or altered except in writing 

signed by both parties. 

 

Section 10.  Jurisdiction. 

 

This Agreement shall be administered and interpreted under the laws of the State of California.  

Jurisdiction over any litigation arising from this Agreement shall be in the Superior Court of the 

State of California with venue in Placer County, California.   

 

Section 11.  Suspension of Services. 

 

Upon written request by Contractor, City may suspend, in writing, all or any portion of the Services 

if unforeseen circumstances beyond the control of the City and Contractor make normal progress of 

the Services impossible, impractical or infeasible. Upon written City approval to suspend 

performance of the Services, the time for completion of the Services shall be extended by the 

number of days performance of the Services is suspended.   

 

Section 12.  Termination of Services. 

 

City may at any time, at its sole discretion, terminate all or any portion of the Services and this 

Agreement upon seven (7) days written notice to Contractor.  Upon receipt of notice of termination, 

Contractor shall stop performance of the Services at the stage directed by City.  Contractor shall be 

entitled to payment within thirty (30) days for Services performed up to the date of receipt of the 

written notice of termination. Contractor shall not be entitled to payment for any Services performed 

after the receipt of the notice of termination unless such payment is authorized in advance in writing 

by the City. 

 

Should Contractor fail to perform any of the obligations required of Contractor within the time and 

in the manner provided for under the terms of this Agreement, or should Contractor violate any of 

the terms and conditions of this Agreement, City may terminate this Agreement by providing 

Contractor with seven (7) days written notice of such termination.  The Contractor shall be 

compensated for all Services performed prior to the date of receipt of the notice of termination. 

However, the City may deduct from the compensation which may be owed to Contractor the 

amount of damage sustained or estimated by City resulting from Contractorôs breach of this 

Agreement.  
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