


Staff Report to City Council 

City of Colfax 1 

Staff Report November  25, 2019 Shadow Wood Subdivision Improvement Agreement 

FOR THE NOVEMBER 25, 2019 SPECIAL CITY COUNCIL MEETING 

From: Wes Heathcock, City Manager 

Prepared by: Wes Heathcock, City Manager 

Subject: Shadow Wood Subdivision Improvement Agreement 
Budget Impact Overview: 

N/A:   Funded: Un-funded: Amount: Fund(s): 

RECOMMENDED ACTION:  Discuss and consider adopting Resolution __-2019 authorizing the City 

Manager to execute a Subdivision Improvement Agreement with Shadow Wood Place Ventura, LLC. 

Summary/Background 

Shadow Wood Place Ventura, LLC has requested the City consider authorizing the recording of the 

amended final map and allowing the construction of homes prior to the civil improvements 

completion. The City of Colfax municipal code has a provision in Chapter 16.48 ï Improvements that 

allows the City Council to authorize the recording of the final map and authorize home construction 

prior to civil improvement.  

CMC 16.48.30 (D) ñSubdivision and site development improvements required by the city, but not 

completed prior to recording of the final map or parcel map or issuance of the certificate of 

occupancy, shall post security in the amount of one hundred ten (110) percent for performance and 

fifty (50) percent for labor and materials based upon the construction cost of improvementsò 

The Shadow Wood Subdivision Improvement Agreement outlines the civil improvement values that 

are not complete. If the City Council approves the agreement, the developer will be required to post a 

bond in the amount of $400,000. The City has the right to call the bond in the event the developer does 

not complete the improvement within 12-months of the agreement or prior to the first request for a 

Certificate of Occupancy, whichever is earlier.  

Staff is recommending council adopt the resolution authorizing the City Manager to execute a 

Subdivision Improvement Agreement with Shadow Wood Place Ventura, LLC. 

FISCAL IMPACT:  

N/A

Attachments 

1. Resolution __-2019

2. Subdivision Improvement Agreement (Civil Improvement Cost Estimate included)

3. Levoy Bond Letter
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CITY OF COLFAX 
SUBDIVISION IMPROVEMENT AGREEMENT 

FOR THE SHADOW WOOD SUBDIVISION PROJECT 

1. PARTIES AND DATE

This Agreement is made this 26th day of November 2019 by and between the City of Colfax, a 
municipal corporation and California general law city (the “City”), and Shadow Wood Place 
Ventura, LLC, a California Limited Liability Company (the “Owner”). 

2. RECITALS

2.1 On June 12, 2019, the City Council adopted its Resolution 18-2019 whereby it approved 
the Planned Development Permit and Design Review of the Shadow Wood Development Project 
which includes 20 lots for a single family residential unit, all located in Placer County, California 
Assessor’s Parcel Numbers 006-061-023 through 006-061-042, inclusive (the “Project”). 

2.2 Additional Project entitlements beginning in 1978 included a Tentative Subdivision Map, 
a planned unit development permit, variance, and improvement plans. A final subdivision map 
was recorded in the Official Records of Placer County, California on July 16, 1980, and may be 
amended. For purposes of this Agreement, all Project approvals to date will be collectively 
referred to as the “Project Approvals”. All public and private improvements required by the 
Project Approvals will be referred to collectively as the “Project Improvements”. 

2.3 Project Public Works/Engineering Condition of Approval 35a provides that prior to 
recording a Final Map, the Owner shall either construct all public and private Project 
Improvements to the satisfaction of the City or enter into a subdivision improvement agreement 
for completion of all public and private Project Improvements prior to occupancy of the first unit 
and provide bonds, proof of workers compensation insurance and general liability insurance in 
forms and amounts as deemed satisfactory to the City. 

2.4 Colfax Municipal Code (“CMC”) Section 16.48.30 requires the Owner to provide various 
forms and amounts of security for completion of Project Improvements. CMC Section 16.48.030 
D requires security in sufficient amount deemed necessary by the City to assure faithful 
performance of the Project Improvements in the event of default or, in the case of a subdivision, 
where a final map is not prepared and approved. Such security must be in a form acceptable to 
the City and be in the amount of one-hundred ten percent (110%) of the cost of the Project 
Improvements for Performance and fifty percent (50%) of the cost of the Project Improvements 
for Labor and Materials. 

2.5 The City has found that this Agreement is in accordance with applicable provisions of the 
Colfax Municipal Code and California Law and is in the City’s best interests. 

3. PROJECT IMPROVEMENTS

3.1 Design and Construction of Project Improvements. The Owner shall, at the Owner’s sole 
cost and expense, design or have designed and install and construct, or have installed and 
constructed, all Project Improvements to the satisfaction of the City Engineer. 

3.2 Bonds / Security. In accordance with CMC 16.48.030, the Owner shall post security for 
Performance in the amount of equal to one-hundred ten percent (110%) of the estimated cost of 
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the Project Improvements and Labor and Materials in the amount equal to fifty percent (50%) of 
the cost of Project Improvements. Such cost for purposes of determining the amount of security 
shall be as approved by the City Engineer.  

3.3 Improvements. Owner agrees to complete all Project Improvements required for the 
subdivision as shown on the final improvement plans for the subdivision submitted to and 
approved by the City Engineer and on file in the office of the City Engineer, in accordance with 
the requirements of the Map Act, Title 16, and the Standard Specifications of City in effect at the 
time of the installation of the Project Improvements. Such work will be completed within twelve 
(12) months of the date of this Agreement, or prior to the first request for a Certificate of
Occupancy, whichever is earlier.

3.4 Indemnity and Insurance 

(a) Owner shall, at its sole cost and expense, defend, indemnify and hold City, its elected
officials, officers, employees, and agents free and harmless from any and all liability
from loss, damage, or injury to or death of persons or property in any manner arising out
of or incident to Owner’s design, installation and construction of the Project
Improvements and Owner’s performance of its obligations under this Agreement,
provided that such liability, loss, damage, injury or death result from the negligence of
Owner or Owner’s agents. The obligations under this provision shall not include liability
or the defense and indemnity of the City, its elected officials, officers, employees, and
agents for any active negligence or willful misconduct pursuant to CC §2782(b)(2).

(b) Owner shall require all persons doing work on the Project Improvements, including its
contractors and subcontractors, to obtain and maintain insurance of the types and in the
amounts described below in a form and with carriers satisfactory to the City.

i. Commercial General Liability Insurance. Occurrence basis commercial
general liability insurance or equivalent form with a limit of not less than
$1,000,000.00 (or as otherwise approved, in writing, by the City) per
occurrence shall be maintained. If such insurance contains a general limit,
that limit shall apply separately to this Agreement or be no less than two
times the occurrence limit. Such insurance shall:

A. Name the City, its officials, officers, employees and agents
as insured by endorsements with respect to performance of
this Agreement. The Coverage shall contain no special
limitations on the scope of its protection afforded to the
above listed insured.

B. Be primary with respect to any insurance or self-insurance
programs covering the City, its officials, officers,
employees or agents.

C. Contain standard separation of insured provisions.

ii. Business Automobile Liability Insurance. Business automobile liability
insurance or equivalent form with a limit of not less than $1,000,000.00
each accident shall be maintained. Such insurance shall include coverage
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for owned, hired and non-owned automobiles and shall contain the 
provisions set forth in subsection (b) above. 

iii. Worker’s Compensation Insurance. Worker’s compensation insurance
with statutory limits and employer’s liability insurance with limits of not
less than $1,000,000.00 each accident shall be maintained.

iv. Other Insurance Requirements. Owner shall:

A. Prior to taking any actions under this Agreement, furnish
City with properly executed certificates of insurance which
shall be clearly evidenced of all insurance required in this
Section and provide that such insurance shall not be
canceled, allowed to expire or be materially reduced in
coverage except on thirty (30) days prior written notice to
the City.

B. Provide to City/City certified copies of endorsements and
policies if requested by the City, and properly executed
certificates of insurance evidencing the insurance required
herein.

C. Replace or require the replacement of certificates, policies
and endorsements for any insurance required herein
expiring prior to completion and acceptance of the Project
Improvements.

D. Maintain all insurance required herein from the time of
execution of this Agreement until the acceptance of the
Project Improvements.

E. Place all insurance required herein with insurers licensed to
do business in California.

3.5 Compliance with the Applicable Laws. Owner shall insure that all work 
performed on the Project Improvements in performed in a manner which complies with 
all applicable federal, state, county and local government laws, regulations and rules, 
including all rules and regulations of the City and the City, as these rules and regulations 
may be modified or changed from time to time. 

3.6 Contractor Licenses. All work performed on the Project Improvements shall be 
done only by contractors licensed in the State of California and qualified to perform the 
type of work required and comply with the City’s Business License Ordinance of the 
City. 

3.7 Acceptance of Work. Upon completion of the public Project Improvements to the 
satisfaction of the City, the public Project Improvements shall be presented to the City for 
dedication and acceptance. The City may accept the public Project Improvements if it 
determines that the public Project Improvements were constructed in substantial 
accordance with the approved plans, specifications and contract documents that they 
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neutral mediator. The parties agree to commit to at least one full day to the 
mediation process, or two half days as may be arranged. Additionally, to 
expedite the resolution of any dispute that is not resolved by mediation, the 
parties agree to each bring to the neutral mediation a list of at least five neutral 
arbitrators, including those arbitrator’s resumes, whose availability for an 
arbitration hearing within one-hundred twenty (120) days after the mediation 
has been confirmed or as otherwise agreed to by the parties. 

(c) If mediation is unsuccessful, before the mediation concludes, the parties shall
mediate the selection of a neutral arbitrator to assist in the resolution of their
dispute. If the parties are unable to agree on an arbitrator, the parties agree to
submit selection of an arbitrator to the mediator, whose decision shall be
binding on the parties. In that case, the mediator shall select a neutral
arbitrator from the then active list of retired judges or justices at the
Sacramento Office of the Judicial Arbitration and Mediation Service (JAMS).
The arbitration shall be conducted pursuant to the provisions of the California
Arbitration Act, sections 1280-1294.2 of the California Code of Civil
Procedure. In such case, the provisions of Code of Civil Procedure Section
1283.05 and 1283.1 shall apply and are hereby incorporated into this
Agreement.

(d) All proceedings under this paragraph shall be conducted within Placer
County, California or at such other location to which the parties may agree in
writing.

NOTICE: BY INITIALING IN THE SPACE BELOW YOU ARE AGREEING 
TO HAVE ANY DISPUTE ARISING OUT OF THE MATTERS INCLUDED 
IN THE ‘DISPUTE RESOLUTION PROCEDURES’ PROVISIONS DECIDED 
BY NEUTRAL MEDIATION AND ARBITRATION AS PROVIDED BY 
CALIFORNIA LAW AND YOU ARE GIVING UP ANY RIGHTS YOU 
MIGHT POSSESS TO HAVE THE DISPUTE LITIGATED IN A COURT OR 
JURY TRIAL. BY INITIALING IN THE SPACE BELOW YOU ARE GIVING 
UP YOUR JUDICIAL RIGHTS TO DISCOVERY AND APPEAL, UNLESS 
THOSE RIGHTS ARE SPECIFICALLY INCLUDED IN THE ‘DISPUTE 
RESOLUTION PROCEDURES’ PROVISION. IF YOU REFUSE TO SUBMIT 
TO ARBITRATION AFTER AGREEING TO THIS PROVISION, YOU MAY 
BE COMPELLED TO ARBITRATE UNDER THE AUTHORITY OF THE 
CALIFORNIA CODE OF CIVIL PROCEDURE. YOUR AGREEMENT TO 
THIS ARBITRATION PROVISION IS VOLUNTARY. WE HAVE READ AND 
UNDERSTAND THE FOREGOING AND AGREE TO SUBMIT DISPUTES 
ARISING OUT OF THE MATTERS INCLUDED IN THE ‘DISPUTE 
RESOLUTION PROCEDURES’ PROVISION TO NEUTRAL ARBITRATION. 

4.5 Entire Agreement. This Agreement contains the entire agreement of the 
parties hereto with respect to the subject matter hereof the provisions of this 
Agreement shall be construed as to the fair meaning and not for or against any 
party based upon any attribution of such party as the sole source of the language 
in question. This Agreement shall be construed under and pursuant to the laws of 
the State of California. 
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4.6 Assignment. Except as provided herein, this Agreement shall not be 
assigned without consent of the parties hereto, and any assignment without such 
written consent shall be void and ineffective. 

4.7 Time of Essence. Time is of the essence for this Agreement. 

4.8 Recitals. All of the Recitals in Article 2 are incorporated into this 
Agreement and constitute a part hereof. 

4.9 Force Majeure. As used in this Agreement, “Force Majeure” shall mean if 
the performance of any act required by this Agreement to be performed by either 
party is prevented or delayed by reason of any act of God, any act of the other 
party, fire, earthquake, strike, lockout, labor trouble, inability to secure materials, 
restrictive governmental laws or regulations, archeological discovery on the 
property, or any other similar cause, (except financial inability) not the fault of the 
party required to perform the act, the time for performance of the act will be 
extended for a period equivalent to the period of delay and performance of the act 
during the period of delay will be excused. 

CITY OF COLFAX 

BY: ________________________________________ 
WES HEATHCOCK, CITY MANAGER 

ATTEST: 

BY: ________________________________________ 
JACLYN COLLIER, CITY CLERK 

OWNER: 

Shadow Wood Place Ventura, LLC, a California Limited Liability Company 

BY: ________________________________________ 
DAVID CARTER, MANAGER 

BY: ________________________________________ 
CHERIE CARTER, MANAGER 
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Staff Report to City Council 

City of Colfax 1 

Staff Report November 25, 2019 Fire Station 37 Roof Repair Update 

FOR THE NOVEMBER 25, 2019 SPECIAL CITY COUNCIL MEETING 

From: Wes Heathcock, City Manager 

Prepared by: Chris J. Clardy, Community Services Director 

Subject: Fire Station 37 Roof Repair Update 
Budget Impact Overview: 

N/A:   Funded: √ Un-funded: Amount: $12,975 Fund(s): 100-500 

RECOMMENDED ACTION:  Adopt Resolution __-2019 authorizing the City Manager to enter into a 

contract with Logan Roofing for the installation of a new metal roof on Fire Station 37, in amount not to 

exceed $12,975. 

Summary/Background 

The City of Colfaxôs Fire Station 37 roof is in a state of disrepair and the firehouse itself an eyesore. 

During the 2017/18 budget adoption process, City Council approved funding for fire station repair 

projects. These projects were rolled over into FY 2018/19 and 2019/2020. The FY 2018/19 project 

included a new roof for Fire Station 37 that will be funded using Fund 100-500 Buildings and 

Grounds. 

Staff solicited quotes for the removal of the old roof and installation of either a new composite shingle 

roof or metal roof.  At the February 27, 2019 Council Meeting, Council pulled item 4D from consent 

for discussion on whether the roof should be composite, staffôs recommendation, or metal. Council 

ultimately decided on the metal roofing and authorized the City Manager to enter into a contract 

agreement with Five Star Roofing in an amount not to exceed $18,500. 

From the date of the contractual agreement to the current date, Five Star Roofing was unresponsive to 

staffôs request for project start/completion dates and ultimately missed two start dates with no 

communication. Staff contacted Five Star Roofing via email and voicemail advising them of the Cityôs 

determination of being non-responsive and cancellation of the agreement.  

On November 14, 2019 staff solicited an additional quote, for a metal roof, from Logan Roofing. Also 

staff contacted both Volt Roofing and Sherman Roofing and requested they honor their previous 

quotes, they agreed.   
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City of Colfax 2 

Staff Report November 25, 2019 Fire Station 37 Roof Repair Update 

The cost breakdowns are as follows: 

Contractor Shingle Cost Metal Cost 

Logan Roofing NA $10,380 

Five Star Roofing $10,760 $14,760 

Volt Modern Roofing $12,500 $18,425 

Sherman Brotherôs Roofing $15,000 $26,150 

Fiscal Impact 

Staff recommends that City Council authorize the City Manager to enter into a contract with Logan 

Roofing for the installation of a metal roof on Fire Station 37 in an amount not to exceed $12,975 

which includes a 25% contingency ($2,595) above the cost estimate.  

Attachments 

Resolution __-2019

Bid Proposals 
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