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City Council Minutes 
Regular Meeting of Wednesday, January 27, 2016 
City Hall Council Chambers  Ɇ  33 S. Main Street, Colfax CA 
 

 

 

1 CONVENE REGULAR COUNCIL MEETING 
 

1A. Mayor Parnham called the meeting to order at 6:00PM. 
1B. Pledge of Allegiance:  Councilmember Stockwin led the Pledge of Allegiance 

1C. Roll Call 
Councilmembers present:  Douglass, Harvey, Hesch, Parnham, and Stockwin 
Absent:  None 

1D. Approval of Agenda 
 

On a motion by Councilmember Douglass, seconded by Mayor Pro Tem Harvey, the City 
Council approved the agenda. 
AYES:  Douglass, Harvey, Hesch, Parnham, Stockwin 
ABSENT: None 
 

2 WORKSHOP 
 

2A. Circulation Element and Potential Traffic Improvement  
City Manager Miller introduced the workshop topic.  The Circulation Element of the Colfax 
General Plan (GP) contains outdated language which is an impediment to development.  
The Council Committee to evaluate the Circulation Element discussed several options and 
this workshop is a result of their efforts. 
Planning Director Amy Feagans offered some background regarding the need to change 
the wording of the General Plan document.  She stated the Committee recommends 
changing only the Circulation Element because updating the entire GP would be cost 
prohibitive with a minimum cost of $50,000.  
Council, members of the public, and staff discussed determining an appropriate viewpoint 
for a Circulation Element.  The current document measures traffic at each individual 
intersection, giving the intersections letter grades.  It would be more effective to take a 
more global approach to traffic within the City and look at Vehicle Miles Traveled (VMT).   
Matt Brogan, division manager for Mark Thomas and Company, introduced the concept of 
putting a roundabout at the intersection on S Auburn in front of the vacant lot between 
McDonalds and Mountain Village.  A roundabout is significantly less expensive than a 
stoplight and would create a better traffic flow for the on and off ramps of I-80.  He feels 
that there is a 75-80% chance that Caltrans would approve of a roundabout at that 
location.  This type of project would take 18 to 24 months for approval and then an 
additional 6 to 9 months to construct. 
The discussion also covered including pedestrian and bicycle pathways in the design.  In 
addition, creating an overall connection between existing developments at the Sierra 
Market and with Hanson Brothers should be considered to route local traffic away from 
the highway frontage. 
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6 PUBLIC COMMENT 
 

Sherry Conners, local resident 
¶ Stated that she was treated to a free dinner at Beach Hut Deli and decided to pay it 

back by purchasing a gift certificate for the restaurant owner, Ky Kleiber, to give 
away in a drawing.  She was able to persuade him to donate to the Skate Park.  She 
challenged Council and Chamber members to likewise approach a business and 
request a donation to the Skate Park. 

 

7 COUNCIL BUSINESS 
 

7A. Cost Share Agreement with Canyon Creek HOA for Slurry Seal of Pavement  
STAFF PRESENTATION:  Wes Heathcock, Community Services Director  
RECOMMENDATION:  Adopt Resolution 06-2016 Authorizing the City Manager to enter 
into a Cost Share Agreement for Applying a Slurry Seal to the Pavement in the Canyon 
Creek Subdivision. 
Community Services Director Heathcock stated the 20-year-old roads in the Canyon Creek 
subdivision still have a good base but need maintenance work.  The HOA for Canyon 
Creek have agreed to share the cost of a slurry seal, preventing deterioration of the 
pavement.  The timing is excellent to avoid replacing the pavement in a few years.  With 
the cost share agreement, staff recommends proceeding with the project. 
Councilmember Hesch stated that he supports improving the infrastructure in Colfax. In 
fact this has been one of his primary goals while on Council.  However, he is frustrated 
that there is still no priority list or comprehensive pavement management plan.  How did 
this HOA jump in front of other neighborhoods that also need pavement maintenance or 
repair? 
Community Services Director Heathcock replied this is an excellent point.  Canyon Creek 
has a unique situation in Colfax.  The roads are still in good condition and if the slurry seal 
is applied, the condition will be preserved for about 10 years.   
City Manager Miller added that the cost share makes this timely project feasible and will 
prevent costly repairs later at twice the cost.  He also mentioned that PTCPA has proposed 
a county sales tax increase which will supplement the City pavement fund by about 
$250,000 annually. 
Councilmember Stockwin concurs with Councilmember Hesch that the City needs a 
priority list to avoid randomly repairing streets. 
Councilmember Douglass stated that Canyon Creek is a showcase neighborhood in Colfax 
and it is valuable to keep it nice at a fraction of the cost of repairing the roads later. 
Mayor Pro Tem Harvey mentioned that his neighborhood had made a similar offer to the 
City about 10 years ago.  The City did not accept the offer and his street is now basically 
gravel. 
Mayor Parnham agreed that the City needs both a comprehensive pavement management 
fund and more funding for roadwork. 
There were no comments from the public. 
 

On a motion from Councilmember Douglass, and a second from Councilmember Stockwin, 
Council adopted Resolution 06-2016. 
AYES:  Douglass, Harvey, Hesch, Parnham, Stockwin 
ABSENT: None 
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7B. Winner Chevrolet Agreement Update 

STAFF PRESENTATION:  Mark Miller, City Manager  
RECOMMENDATION:  Information Only. 
City Manager Miller stated that this is a very important agreement.  In the past four years, 
it has added over $800,000 in sales tax revenue and has allowed Winner Chevrolet to stay 
in town.   Staff is working with the owner to complete the extension of the agreement.  
There is one more paragraph that needs to be agreed upon.  Staff will bring the agreement 
to Council at the next meeting for approval. 
 

7C. Council Appointments 

STAFF PRESENTATION:  Mark Miller, City Manager  
RECOMMENDATION:  Select Councilmembers to serve as Liaison to League of California 
Cities, Member of the Board of Directors for the Sacramento Area Council of Governments 
(SACOG), and Council Liaison to staff regarding recreational uses for the closed landfill. 
Mayor Parnham agreed to serve as League Liaison with Mayor Pro Tem Harvey as 
alternate. 
Councilmember Douglass will sit on the SACOG board with Councilmember Stockwin as 
alternate. 
Councilmember Douglass will represent Council on discussions regarding recreational 
uses for the landfill. 
 

8 Please note: Item 8 was not on the agenda due to a clerical oversight. 
 

9 INTERIM URGENCY ORDINANCE 

9A. Introduction and First Reading of Ordinance № 528: An Urgency Ordinance of the 
City of Colfax Amending Colfax Municipal Code Title 17, Chapter 17.162 Prohibiting 
the Cultivation and Delivery of marijuana and the Operation of Medical Marijuana 
Dispensaries in the City of Colfax, an interim urgency ordinance to be effective until 
the November 8, 2016 Election at which time a Measure will be placed on the Ballot 
to determine the will of the people. 
STAFF PRESENTATION: Mark Miller, City Manager and Mick Cabral, City Attorney 
RECOMMENDED ACTION: )ÎÔÒÏÄÕÃÅ /ÒÄÉÎÁÎÃÅ Ο υςψ ÆÏÒ ÆÉÒÓÔ ÒÅÁÄÉÎÇ ÂÙ ÔÉÔÌÅ only and 
schedule for second reading public hearing and adoption at the February 10, 2016 
regularly scheduled City Council meeting. 
City Manager Miller stated this urgency ordinance will be in place during the interim 
while staff develops a measure for the November ballot.  
City Attorney Cabral explained the governor signed a law on October 11, 2015 that gives 
local jurisdictions until March 1st to regulate cultivation and delivery of marijuana or lose 
the ability to regulate those activities.  Staff is recommending maintaining the status quo 
banning dispensaries of medical marijuana and amending the current ordinance to also 
include banning delivery and cultivation.  Council can read the ordinance by title only and 
bring back for a hearing and approval at the next meeting. 
City Manager Miller stated that keeping medical marijuana jurisdiction under City control 
is important in terms of future revenue.  Staff will have a draft for Council to discuss in a 
few weeks. 
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WHEREAS, marijuana also remains a schedule I substance pursuant to federal law, 21 

U.S.C. § 812, Schedule 1 (c)(10), and federal law does not provide for any medical use defense 

or exception (Gonzales v. Raich, 545 U.S. 1 (2005); United States v. Oakland Cannabis Buyers’ 

Coop., 532 U.S. 483 (2001)); and 

   

WHEREAS, other California cities that have permitted the establishment of medical 

marijuana dispensaries have reportedly witnessed an increase in crime, such as burglaries, 

robberies, and the sale of illegal drugs in the areas immediately surrounding such dispensaries; 

and 

 

WHEREAS, California law allows cities and counties to ban marijuana cultivation and 

delivery consistent with current state law; and  

 

WHEREAS, the MMRSA provides that if a city, county, or city and county does not have 

land use regulations or ordinances regulating or prohibiting the cultivation of marijuana, either 

expressly or otherwise under the principles of permissive zoning, or chooses not to administer a 

conditional permit program pursuit to the MMRSA, then commencing March 1, 2016, the state 

will be the sole licensing authority for medical marijuana cultivation applicants (Health & Safety 

Code section 11372.777(c)(4)); and 

 

WHEREAS, the City intends by the adoption of this ordinance to regulate marijuana 

cultivation within the City for the express and specific purpose of preserving the City’s authority 

to ban and/or adopt future regulations pertaining to marijuana cultivation and delivery as is 

required by California Health and Safety Code section 11372.777(c)(4), effective January 1, 

2016, added by the MMRSA, and other provisions of California law; and 

 

WHEREAS, the City Council hereby finds and determines, based on substantial evidence 

in the record before it, as follows: (a) adoption of this Ordinance does not constitute a “project” 

as that term is defined by or used in the California Environmental Quality Act (California Public 

Resources Code Section 21000 et seq, hereinafter “CEQA”), the California Code of Regulations 

Title 14, Division 6, Chapter 3 “Guidelines for Implementation of the California Environmental 

Quality Act” (the “CEQA Guidelines”) or any court or attorney general opinion construing the 

same.  Accordingly, the City Council finds that the provisions of CEQA and the CEQA 

Guidelines are not applicable thereto; (b), this Ordinance will not will not result in a direct or 

reasonably foreseeable indirect physical change in the environment (CEQA Guidelines 

15060(c)(2); and (c) In the event that it is found that said action constitutes a “Project” as defined 

by or used in CEQA or the CEQA Guidelines, or that CEQA or the CEQA Guidelines are 

otherwise applicable to this Ordinance, which finding would be contrary to the City’s opinion of 

its action, the City Council hereby finds that said action is exempt from CEQA and the CEQA 

Guidelines because it is covered by the general rule that CEQA applies only to projects which 

have the potential for causing a significant effect on the environment.  Where it can be seen with 

certainty that there is no possibility that the action may have a significant effect on the 

environment, the action is not subject to CEQA or the CEQA Guidelines.  See CEQA Guidelines 

Section 15061(b)(3).  It can be seen with certainty that this Ordinance cannot possibly have a 

significant effect on the environment; and 
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ORDINANCE ˉ 528 
 

AN URGENCY ORDINANCE OF THE CITY OF COLFAX AMENDING COLFAX 

MUNICIPAL CODE TITLE 17, CHAPTER 17.162 PROHIBITING THE CULTIVATION 

AND DELIVERY OF MARIJUANA AND THE OPERATION OF MEDICAL MARIJUANA 

DISPENSARIES IN THE CITY OF COLFAX 

 

WHEREAS, in 1970, Congress enacted the Controlled Substances Act (21 U.S.C. 

Section 801 et seq.) (the ñCSAò) which, among other things, makes it illegal to import, 

manufacture, distribute, possess, or use marijuana for any purpose in the United States and 

further provides criminal penalties for marijuana possession, cultivation and distribution; and 

 

WHEREAS, in 1996, the voters of the State of California approved Proposition 215, 

which was codified as California Health and Safety Code Section 11362.5, et seq., and entitled 

the ñCompassionate Use Act of 1996ò (the ñActò); and 

 

WHEREAS, the intent of the Act was to enable persons who are in need of marijuana for 

medical purposes to obtain and use it under limited, specified circumstances; and 

 

WHEREAS, on January 1, 2004, Senate Bill 420 (ñSB 420ò) became effective to clarify 

the scope of the Act and to allow cities and counties to adopt and enforce rules and regulations 

consistent with SB 420 and the Act; and 

 

WHEREAS, under the United States Controlled Substances Act, marijuana is classified 

as a Schedule 1 drug, meaning it has no accepted medical use; and  

 

WHEREAS, federal law continues to treat the growing, sale and distribution of marijuana 

as a federal crime: and 

 

WHEREAS, on October 11, 2015, the Governor signed into law Senate Bill 643, 

Assembly Bill 266, and Assembly Bill 243, collectively referred to as the Medical Marijuana 

Regulation and Safety Act (ñMMRSAò), effective January 1, 2016, which establishes a state 

licensing system for medical marijuana cultivation, manufacturing, delivery, and dispensing, 

regulating these activities with licensing requirements and regulations that are only applicable if 

cities and counties also permit marijuana cultivation, manufacturing, dispensing, and delivery 

within their jurisdictions. Under the MMRSA, cities and counties may continue to ban medical 

marijuana cultivation, manufacturing, dispensing, and delivery, in which case the new law would 

not allow or permit these activities within the cities and counties; and  

 

WHEREAS, marijuana remains a schedule I substance pursuant to Cal. Health & Safety 

Code § 11054 (d)(13); and  

 

WHEREAS, marijuana also remains a schedule I substance pursuant to federal law, 21 

U.S.C. § 812, Schedule 1 (c)(10), and federal law does not provide for any medical use defense 

or exception (Gonzales v. Raich, 545 U.S. 1 (2005); United States v. Oakland Cannabis Buyersô 

Coop., 532 U.S. 483 (2001)); and 
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 The foregoing ordinance was introduced at a regular meeting of the City Council of the 

City of Colfax held on the 27th day of January, 2016 and adopted by the City Council of the City 

of Colfax at a duly held regular meeting of the City Council of the City of Colfax held on the 

10
th

 day of February, 2016 by the following vote: 

 

AYES:    

NOES:   

ABSENT: 

ABSTAIN:  

 

 

       ______________________________ 

       Tom Parnham, 

       Mayor  

 

 

APPROVED AS TO FORM:    ATTEST: 

 

 

______________________________  ______________________________ 

Alfred A. Cabral     Lorraine Cassidy,     

City Attorney      City Clerk 
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