CITY COUNCIL MEETING

COUNCIL CHAMBERS, 33 SOUTH MAIN STREET, COLFAX, CA

MAYOR TOM PARNHAM - MAYOR PRO-TEM STEVE HARVEY
COUNCILMEMBERS « KIM DOUGLASS - TONY HESCH « WILL STOCKWIN

REGULAR MEETING AGENDA
November 9, 2016
Closed Session 6:30 PM
Regular Session 7:00 PM

1) CONVENE CLOSED SESSION
1A. Call Closed Session to Order
1B. Roll Call
1C. Public Comment - Closed Session Items
1D. Closed Session Agenda
Conference With Legal Counsel - Anticipated Litigation: Significant exposure to litigation pursuant to
Government  Code Section 54956.9(b), 1 case
1E. Report from Closed Session
2) OPEN SESsION
2A. Call Open Session to Order
2B. Pledge of Allegiance
2C. Roll Call
2D. Approval of Agenda Order
This is the time for changes to the agenda to be considered including removal, postponement, or change to the agenda sequence.
RECOMMENDED ACTION: By motion, accept the agenda as presented or amended.
3) PRESENTATION
3A. Proclamation Honoring Ty Conners for Community Service Award
4) CONSENT CALENDAR
Matters on the Consent Agenda are routine in nature and will be approved by one blanket motion with a Council vote. No
discussion of these items ensues unless specific items are pulled for discussion and separate action. If you wish to have an item
pulled from the Consent Agenda for discussion, please notify the City staff.
RECOMMENDED ACTION: Approve Consent Calendar
4A. Minutes City Council Meeting of October 26 2016
Recommendation: Approve the Minutes of the Regular Meeting of October 26, 2016.
4B. Quarterly Investment Report — September 30, 2016
Recommendation: Accept and File.
4C. Sales and Use Taxes Report - Fiscal Year 2015-2016
Recommendation: Information only.
4D. Approve $500 Seed Money to sponsor Winterfest, 2016
Recommendation: Approve request from organizers
4E. Cancel Second Meetings in November and December
Recommendation: Approve cancellation of November 23, 2016 meeting and December 28, 2016
meeting.
5) COUNCIL, STAFF AND OTHER REPORTS
The purpose of these reports is to provide information to the Council and public on projects, programs, and issues discussed at
committee meetings and other items of Colfax related information. No decisions will be made on these issues. If a member of the
Council prefers formal action be taken on any committee reports or other information, the issue will be placed on a future Council
meeting agenda.
5A. Committee Reports and Colfax Informational Items - All Councilmembers
5B. City Operations Update — City staff
5C. Additional Reports — Agency partners

participate in this meeting, please contact the City Clerk at (530) 346-2313 at least 72 hours

. Colfax City Council Meetings are ADA compliant. If you need special assistance to November 9, 2016
(J prior to make arrangements for ensuring your accessibility. Page 1 of 2




6) PUBLIC COMMENT

Members of the audience are permitted to address the Council on matters of concern to the public within the subject jurisdiction of
the City Council that are not listed on this agenda. Please make your comments as brief as possible; not to exceed three (3) minutes
in length. The Council cannot act on items not included on this agenda; however, if action is required it will be referred to staff.

7) PUBLIC HEARINGS

Public hearings that are continued will be announced. The continued public hearing will be listed on a subsequent Council Meeting Agenda and posting of
that agenda will serve as notice.

The City Council encourages the participation of the public. To ensure the expression of all points of view, and to maintain the efficient conduct of the City’s
business, members of the public who wish to address the Council shall do so in an orderly manner. The audience is asked to refrain from positive or negative
actions such as yelling, clapping or jeering that may intimidate other members of the public from speaking. Members of the public wishing to speak may
request recognition from the presiding officer by raising his or her hand, and stepping to the podium when requested to do so.

7A. Mitigation Impact Fees
STAFF PRESENTATION: John Schempf, City Manager
RECOMMENDED ACTION: Conduct public hearing, review annual report, consider public and staff
comments, accept report and adopt Resolution Ne 45-2016: Accepting And Approving the Annual AB
1600 Mitigation Fee Report And Making Findings Pursuant To Colfax Municipal Code Chapter 3.56 And
The Mitigation Fee Act (Government Code §66000 Et Seq)

8) COUNCIL BUSINESS

8A. Permanent Dam in Wastewater Treatment Plant Pond 1 (EQ Basin) — Design Process
STAFF PRESENTATION: Travis Berry, Technical Services Manager
RECOMMENDATION: Discuss and direct staff as appropriate

8B. Adopt a Road
PRESENTATION: Wes Heathcock, Community Services Director
RECOMMENDATION: Adopt Resolution 46-2016 approving the Adopt-a-Road Program and authorizing
the City Manager to administer the Adopt-a-Road Program.

8C. Employee Health Insurance Coverage with CalPERS
PRESENTATION: John Schempf, City Manager
RECOMMENDATION:
1) Adopt Resolution 47-2016: Electing to be subject to the Public Employees’ Medical and Hospital
Care Act at Unequal Amounts for Employees and Annuitants (the standard CalPERS contract).
2) Authorize the City Manager to contract with Burnham Benefits for Vision, Dental and Life Insurances
for Represented and Non Represented Employees
3) Approve offering a health benefits package to Non Represented Employees beginning January 1,
2017.

8D. Emergency Preparedness: Generators
STAFF PRESENTATION: John Schempf, City Manager
RECOMMENDATION: Verbal Report — Discuss and direct staff as appropriate.

9) ADJOURNMENT

I, Lorraine Cassidy, City Clerk for the City of Colfax declare that this agenda was posted
at Colfax City Hall and the Colfax Post Office. The agenda is also available on the City website at www.Colfax-ca.gov.

(Hosasi_{azeol

Lorralne Cassidy, City CI

Administrative Remedies must be exhausted prior to action being initiated in a court of law. If you challenge City Council action in court, you may be limited to
raising only those issues you or someone else raised at a public hearing described in this notice/agenda, or in written correspondence delivered to the City Clerk
of the City of Colfax at, or prior to, said public hearing.

participate in this meeting, please contact the City Clerk at (530) 346-2313 at least 72 hours

. Colfax City Council Meetings are ADA compliant. If you need special assistance to November 9, 2016
(J prior to make arrangements for ensuring your accessibility. Page 2 of 2
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REPORT TO Agenda Item No.
COLFAX CITY COUNCIL
@@ COUNCIL MEETING OF
July 24, 2013
To: Honorable Mayor and Members of the City Council
From: Travis Berry, Technical Services Administrator
Date: July 16", 2013
Subject: Consideration of the City’s acceptance of the Mink Creek Mobile Home Subdivision
Sewer Mains

Staff Recommendation:
Staff recommends that the City Council not accept the Mink Creek sewer mains or the offers of
dedication on the recorded parcel map. If the Council wants to further consider accepting the
Mink Creek sewer mains and offers of dedication, staff recommends that the Mink Creek HOA
do the following at its expense before further Council consideration:
I.  Create and submit to the City as-built drawings for the entire sewer system stamped and
signed by a currently licensed State of California Professional Engineer.

Il.  Create and submit to the City as-built drawings for the entire undergrounded propane
system.

Ill.  Conduct geotechnical studies on a number of excavations (potholing) as required by the
City Engineer of the sewer mains in different locations of the subdivision to analyze
whether or not proper fill material exists and whether or not proper compaction was
performed and provide the results to the City.

IV.  Conduct a geotechnical study to ascertain whether other sinkholes are likely to occur in the
subdivision and provide the results to the City.

V. Inspect all sewer mains in the development and the sewer segments between the
upstream and downstream manholes crossing the Mink Creek boundary using closed circuit
television video equipment (CCTV) and provide the results to the City.

VI.  Repair all manhole lids to their original condition.

VII. Provide survey accurate data about the rim, base and invert elevations and horizontal
location of all manholes and link that data with Eco Logic’s 2009 survey

If the Council wants to conclude its involvement with the Mink Creek sewer system, it can

terminate the offers of dedication by vacating them as allowed by law.

ISSUE STATEMENT AND DISCUSSION

Background

Plans for a 102-lot mobile home park known as Mirador Mobile Estates were approved by the City on
September 21%, 1989. In October 1992, the City of Colfax Planning Commission approved a parcel map for
two construction phases. In 1997, the Planning Commission approved a conversion of the mobile home
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park to a mobile home subdivision known as Mink Creek Mobile Home Subdivision containing 99 lots. PhazseOf 115

| consisted of 54 units and Phase Il consisted of 45 units. Plans for Phase Il were approved by the Planning
Commission on June 15, 2000. The developer, Mink Creek Development Company (MCDC) was a California
limited partnership composed of three general partners including David Flickinger of Flickinger Investments,
Incorporated, who primarily represented MCDC, Leland Van Hickman of Long Beach, CA and George E. Garr
of Lakewood, CA.

On April 21, 1994, the developer submitted his offer to dedicate various public and sewer easements and
appurtenances to the City. The offer of dedication is contained in the owner’s statement and certificate on
the recorded parcel map which is a customary method for offering easements and facilities to the public.
Offers of dedication can be accepted by the City at any time.

The Planning Commission’s adopted Conditions of Approval required the developer, among other things, to
widen South Auburn Street for a school bus stop, construct a school bus stop, retain mature oak trees
within the development, construct appropriate drainage facilities for all lots, create and submit as-built
drawing for utilities, and the install a sewer trunk line (sewer main) from Mink Creek to the Whitcomb
Avenue Industrial Park.

On April 26, 1994, the City Council adopted Resolution 18-94 whereby it authorized the City Clerk or Mayor
to sign the development’s parcel map but expressly declined to accept the offers of dedication, reserving to
itself the right to do so in the future. On August 12, 1997, the City Council adopted Resolution 27-97
approving the Mink Creek final map but again expressly declining to accept the offers of dedication. It
appears from the City’s records that the City was willing to accept the offers of dedication once all
conditions of approval were met and that the City never accepted the offers because the conditions of
approval were not all fulfilled.

Summary of Failure to Comply with Conditions of Approval

Throughout construction, the developer repeatedly failed to commence or complete projects required by
the project conditions of approval by the mutually agreed deadlines. As a result, the City required the
developer to post $90,000 cash to an escrow account as a security to guarantee completion of the COA
requirements. David Flickinger deposited $90,000 to an escrow account in the name of Flickinger
Investments, Inc., on January 21%, 2003, which the City accepted as being adequate.

In early May 2003, David Flickinger personally withdrew the $90,000 security, or what was left of it, without
notice to the City or presumably his partners, and skipped town. The City was unaware that the money was
gone for several months. The City threatened legal action against David Flickinger and MCDC. A response
was received from Flickinger’s attorney indicating that the corporate entity, David Flickinger, Inc., was a
partner of MCDC, not David Flickinger personally. Flickinger’s attorney also stated that Flickinger
Investments, Inc., was insolvent and David Flickinger was not personally liable because he was protected by
the shield of his corporation.

Contacting the two other general partners fared no better. On June 24", 2004, Leland Van Hickman stated
in a letter to the City Manager that in the absence of David Flickinger the two remaining partners had to
disburse in excess of $100,000 to complete the project and that the Mink Creek Development Company
was formally dissolved in November 2003. The project was never entirely completed.

Most conditions of approval were completed to the satisfaction of the City, however, several important
conditions have still not been met including 1) Creation and submittal of as-built drawings depicting
undergrounded electrical, propane, storm sewer, and sanitary sewer systems; and 2) appropriate drainage
facilities from lots 71 and 77 to lots 52 and 54.
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It is unfortunate that as-built drawings of the infrastructure improvements in the Mink Creek Subdivision 3 of 115

were never created and provided to the City. The City is not at fault for this, nor are the homeowners in
Mink Creek. The fault lies with the developer.

GKM Sewer Connection to Mink Creek Mobile Home Subdivision Sewer System

The following will respond to a question raised Mink Creek HOA Representative Al Turner at the June 12”‘,
2013 City Council Meeting regarding the GKM /Tully Wihr (GKM) connection to the Mink Creek sewer
system.

Plans for Phase Il of the Mink Creek Subdivision were approved by the Planning Commission on June 15",
2000. This approval was adopted with updated conditions of approval, one of which specifically required
the installation of a sewer truck (main) from the Mink Creek Subdivision to the Colfax Industrial Park on
Whitcomb Avenue, which the developer agreed to complete. The developer never commenced or
completed this condition of approval.

At the time, GKM was located across the freeway from where it is today, next to Hills Flat Lumber. GKM
was rapidly outgrowing their facility and this necessitated a new facility. Construction of the new GKM
building was underway when Pete Brodeur, the developer of the GKM project, contacted the City to ask
why the sewer connection to the Industrial Park had not been completed. The City explained that the Mink
Creek developer was supposed have completed the sewer main extension to the Industrial Park as a
condition of approval but had failed to comply with that condition. Mr. Brodeur explained that GKM
promptly needed a new facility and GKM, the City’s largest employer, would be forced to leave town if the
facility was not timely completed. Mr. Brodeur asked the City if he could make the necessary improvements
to the sewer system in light of Mink Creek Development Company’s failure to do so. The City agreed and
Mr. Brodeur constructed the sewer main connection for which he was reimbursed $5,300, from a $20,000
security deposited that was posted by Mink Creek Development Company.

Sinkhole

In 2007, a sinkhole was discovered at the corner of Treasurton Street and Winder Road in the Mink Creek
Subdivision. The Mink Creek HOA hired GEOCON Consultants, Inc., a geotechnical firm, to conduct a study
of the sinkhole. The sinkhole was two feet by four feet wide at the surface, widening to six to eight feet in
diameter below the surface, with a soil depth of seven feet. Exploratory boring of the sinkhole was
conducted by GEOCON. Fill material consisting of very soft, lean clay with sand was found from seven feet
down to 55 feet, the maximum depth of the boring tools. Construction materials were found in the sinkhole
at a depth of approximately 51 feet. It was the opinion of GEOCON that the sinkhole was of mad-made
origin, likely a mining feature such as an air shaft, and that soil was loosely filled into the shaft during
preliminary grading of the site. GEOCON suggested that a licensed specialty mining contractor be consulted
for mitigation construction of the site. They also suggested further investigation of the development area to
help determine whether other sinkholes are likely to occur. The City does not have any further
documentation of the mitigation of the sinkhole or whether any further investigation of the area was
conducted.

Mink Creek Development Company’s Debt to the City

City Building Official Gabe Armstrong conducted research in 2007 in response to the Mink Creek HOA’s
verbal and written questions about monies being held in City coffers after “completion” of Mink Creek
Mobile Home Subdivision. It was his finding that the City has expended and subsidized approximately
$6,747.66 over and above the initial $20,000 improvement security deposit. Financial documentation
supporting his finding exists in the Mink Creek street file.
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The fundamental difficulty with accepting the Mink Creek sewers is that they are almost two decades old.
The condition of the sewer mains is unknown as is the location and condition of several manholes that have
been covered. Staff is also concerned that the soil underlying the sewer mains may not have been
adequately compacted and that it may be unstable.

Sewer mains and similar facilities are typically accepted when they are relatively new and the City has had
the opportunity to verify that they were properly constructed and installed. Once sewer mains are
accepted, the City has the opportunity to regularly inspect and maintain them and know what the problems
may be. That is not the case with Mink Creek.

If the Council accepts the sewer mains, the City becomes responsible for their repair, maintenance and
eventual replacement. Given the unknowns, staff cannot in good conscience recommend that the Council
risk taxpayer funds without first knowing as much as it can about the system.

The Council technically does not need to do anything in order to accept staff’s recommendation. Offers of
dedication have no effect until they are accepted. By doing nothing, the offers remain unaccepted.

If the Council wants to further consider accepting the Mink Creek sewer mains, staff recommends that the
Mink Creek HOA submit, at its expense, enough information to allow a complete evaluation of the system
so the Council can know precisely what it is accepting. Staff’s recommendations in this regard appear at the
beginning of this staff report.

The Council also has the right to terminate the offers of dedication so they can never be accepted. The
process for doing so is the same as for summarily vacating public streets. Staff does not recommend this

course of action so future Councils and staff can re-visit the issue if need be.

FINANCIAL AND/OR POLICY IMPLICATIONS:

Declining to accept the Mink Creek sewer mains has no financial implication for the City. Vacating and
terminating the offers of dedication will require a modest amount of staff, engineering and legal time and
expense.

Large potential financial liability exists if the City accepts dedication of the sewer mains without first
verifying their condition because, once accepted, the maintenance, repair and replacement of the sewer
mains becomes a City responsibility. This requires all City taxpayers to share the cost of maintenance, repair
and replacement whether or not they live in the Mink Creek subdivision.

ATTACHED SUPPORTING DOCUMENTATION:

31 May 1989 Letter from City Engineer to City Planner

21 September 1989 Mirador Mobile Estates Conditions of Approval

Mirador Mobile Estates Environmental Planning Application

21 April 1994 Letter from City Engineer to City Manager

Copy of Owners Statement recorded on parcel map

26 April 1994 Resolution Ne 18-94

12 August 1997 Resolution Ne 27-97

12 September 2000 Agreement Between City of Colfax and Mink Creek Development Company
12 December 2000 Letter from City Engineer to David Flickinger

10 26 December 2001 Letter from City Manager to Leland Van Hickman and David Flickinger
11. 11 December 2001 Memo from Planning Director to City Manager

12. 14 June 2002 Letter from Leland Van Hickman to City Manager

4
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19.
20.
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22.
23.
24,
25.
26.
27.
28.
29.
30.
31.
32.
33.
34.
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2 July 2002 Letter from Leland Van Hickman to City Manager Sof 115

4 December 2002 Letter from City Manager to David Flickinger

14 February 2003 Memo from City Manager to City Attorney

21 January 2003 $90,000 escrow documentation from Sierra Valley Title Co.

Mink Creek Mobile Home Park Tentative Parcel Map Conditions of Approval

25 March 2003 Memo from City Manager to City Council

25 March 2003 Resolution Ne 9-2003

8 July 2003 City Council Meeting Minutes

8 July 2003 Memo from City Manager to City Council

18 July 2003 Letter from City Attorney to Leland Van Hickman and David Flickinger

28 July 2003 Letter from Mink Creek HOA Attorney to David Flickinger

1 August 2003 Letter from David Flickinger’s Attorney to City’s Attorney with attachments

13 August 2003 Letter from City Attorney to Leland Van Hickman, George Carr, and David Flickinger
14 October 2003 Letter from City Attorney to Leland Van Hickman, George Carr, and David Flickinger
24 June 2004 Letter from Leland Van Hickman to City Manager

1 July 2004 Email from City Manager to City Engineer and City Attorney

18 October 2004 Memo from City Manager to City Engineer

31 December 2004 Letter from City Manager to Mink Creek residents Kenneth & Andrea Slusher
3 January 2005 Letter from City Manager to Mink Creek residents John Mayo and Ms. McGehee
4 January 2005 Letter from City Manager to Leland Van Hickman

21 July 2005 Letter from City Manager to President of Mink Creek HOA Brian West

28 August 2007 Staff Report from Building Official to City Manager
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Randy Chafin, City Planner
City of Colfax
P.O. Box 702

Colfax, CA

RE:

95713

Mirador Mobile Estates (Luft Property)

Dear Randy:

In response to your request for initial comments on this
application, I submit the following. Specific recommended
conditions of approval will be prepared upon request.

1.)
2.)
3.)
4.)
5.)
6.)
=)
8.)
9.)

The application material appears complete. For
discussion purposes conditions of approval may entail the
points listed below which the planning commission may
wish to discuss.,

The preliminary drainage report will need ‘some revisions

to calculations and catch basin layout. This can be
completed with improvement plans. The on-site drainage
system can be designed for a 10 year storm. Off-site

facilities including the main on-site channel bisecting
the park will be designed for 10 year storm under no
headwater conditions and a 100 year storm under maximum
headwater conditions.

The City is studying a possible increase in sewerage
connection fees to which this project will be subject.
I concur with the Fire Chief on the need for a second
access. Since the full length of Whitcomb Avenue does
not yet exist, the developer should construct a 24' stub
gstreet to the property line at the 45’ easement on the
North line then bond for extension to the future Whitcomb
Avenue. As an interim second access, construct a 20°
gravel road at the Northeast corner to the paved section
of Whitcomb and place a locking gate.

All recreation center parking spaces back out onto the
street. This would not be allowed on public streets and
may not meet requirements for off-street parking.

A noise study should be done for a sound wall along the
railroad.

All on-site streets sewers and drainage shall be owned
operated and maintained by the park.

Provide 20’ wide multi-purpose easement for emergency
access and utilities to Draghi property.

City will review improvement plan for compliance with

conditions of approval and drainage, hydrant spacing off-
site improvements.
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Page 2
May 31, 1989
Mirador Mobile Estates (Luft Property)

10.) Full soils report. :

11.) Will solid waste disposal be by dumpsters and trucks?
If so how is this provided for.

12.) Extend sidewalk from rec center to South Auburn Street.

13.) At main entrance provide left turn lane on South Auburn
Street and extend South bound deceleration taper for 10’
wide, 100’ long lane.

14.) Prior to occupancy file record of survey to locate all
easement dedications and abandonments. Dedicate as
required by City Engineer.

15.) Handicap ramps on sidewalks.

16.) Street structural sections per R valves and County codes.

17.) Where cut slopes abut street curbing, provide minimum of
2’ wide bench with max slope of 10%.

18.) City should abandon easement 143 @ 314, item 5 of title
report.

19.) Prior to Commission approval should obtain consent of
P.T. & T. to abandon or relocated easements Items 8 & 9
of title report.

20.) Fowler Subdivision streets (Item 7 title report) should

be abandoned. Applicant shall pay all City costs
associated with review and processing of easements and
abandonments.

21.) Prior to Commission approval applicants should clarify
status and need for sewer easements Book 1601, Pages 41,
45; and other non-locatable easement identified on

easement plat.

Additional items may arise prior to recommendation of
conditions. ’

Very truly yours,

B -
(S
Dann R. Counihan
Counihan Consulting Engineering

DRC/bl
cc: City Manager
City Council
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MIRADOR MOBILE ESTATES CONDITIONS OF APPROVAL

Conditions Adopted By the Colfax Planning Commission on

September 21, 1989 (checked for accuracy by Planning,

Building and Engineering Staff)

All mitigation measures contained in Attachment "A" of
the initial study for Mirador Mobile Home Park have
been considered in the adoption of the following
conditions, and all requirements of said mitigations
are contained herein.

All areas labeled "Open Space" shall be maintained in a
natural condition. No paving or structures shall be
permitted except as shown on the plan dated August 3,
1989 and as provided elsewhere by the Planning
Commission in Conditions of Approval.

Grass and brush removal for fire protection purposes
and tree limb removal for safety purposes shall be
permitted.

Plans for the Recreation Center improvements, and all
signs and exterior lighting shall be reviewed and
approved by the Design Review Board. Recreation
Center improvements shall be redesigned to preserve
trees to the maximum extent possible.

A landscape plan for all common areas, including the
park, shall be reviewed and approved by the Design
Review Board (DRB). The plan shall specify measures
for protection of trees to be retained. (See Tree
Overlay Exhibit, dated August 7, 1989). The following
tree protection measures shall be included:

a. All trees to be protected in areas to be graded
shall during grading operations have a barrier
installed at least 1 foot outside the dripline
(canopy). The barrier shall be at least 3 feet in
height and shall consist of a fluorescent orange
mesh or woven material.

b. Ground within the dripline of Oak trees shall be
left in an undisturbed condition. No paving,
except turf block pavers), structures or
construction materials shall be installed, and no
irrigation shall occur. 1Installation of
decorative rock or tanbark is acceptable as long
as impervious plastic sheeting is not used.

c. Protected trees which are removed or damaged
during construction shall be replaced on an inch-
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per-inch basis, using the same species, in a
minimum 15 gallon container size.

d. All trees to be preserved shall be flagged in the
field and described on the plan.

e. All trimming of Oak trees to be preserved over 24
inches in diameter shall be under the supervision
of a licensed arborist.

£. Irrigation plans and details shall be reviewed and
approved by City Staff following DRB approval of
landscape plans.

The landscape and irrigation plan shall also specify
erosion control ground cover for all cut and fill
areas. Plans shall specify planting in common areas
and along streets. The landscape plan shall include a
street tree planting program with trees in a minimum
container size of 15 gallons.

The Recreation Center shall be redesigned to include
outdoor active recreation amenities commensurate with
tenant type. (For example, if the park is to
accommodate families with children, play equipment
shall be provided). In addition, a pedestrian path
shall be provided to the street east of the Recreation
Center. Revised Recreation Center plans shall be to
the satisfaction of the Design Review Board.

The Developer shall submit an erosion control plan in
accordance with recommendations of the Soils Report to
the City Engineer for review and approval prior to
issuance of a grading permit. The plan shall be
implemented prior to commencement of grading and shall
include adequate measures to control erosion and
drainage during construction so as to prevent any
damage to public or private property as a result of the
project. The Developer shall post a cash bond in an
amount specified by the City Engineer in a manner
acceptable to the City Attorney to guarantee the
installation and maintenance of the erosion control
plan.

It is recommended that the erosion control plan be
prepared in accordance with "Controlling Erosion on
Construction Sites", by Soil Conservation Service and
"Erosion and Sediment Control Guidelines for Developing
Areas of the Sierras" by High Sierra RC&D Council.

Prior to commencement of site development the developer
shall provide a landscape completion and maintenance
bond in a form and amount acceptable to the City.
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Maintenance shall be assured for a period of one (1)
vyear following the date of installation.

A plan for fencing and/or installation of landscape
screening on the perimeter of the project site shall be
submitted to the satisfaction of the Planning
Commission. Any fence proposed on the property line
contiguous with the Draghi property shall avoid tree
removal to the maximum extent possible.

Solid fencing higher than 3 feet above finished grade
shall not be permitted in required yard areas of
residences.

All utilities shall be placed underground.

Unless the park is to be limited to adults only, the
applicant shall design and construct a bus stop on
South Auburn Street, at the park entrance, to the
satisfaction of the City Engineer and California
Highway Patrol.

All requirements of the Fire Chief regarding fire
hydrant location and water line sizing shall be met.
Obtain Fire Department approval of the improvement
plans.

A full soils report shall be required to adequately
characterize the existing soil conditions and insure
that grading and retention structures are properly
designed for those conditions. Grading plans should be
prepared consistent with recommendations of the soils
report and the soils engineer should be present during
grading operations to insure compliance with the soils
report.

If ground water is encountered, appropriate mitigation
measures should be recommended by the project soil
engineer and implemented to ensure that water is
properly conveyed.

Attention should be given to the design and placement
of outdoor light fixtures to insure that off-site
impacts are minimized. Plans for exterior lighting
should be reviewed and approved by the Design Review
Board prior to placement. Provide street lighting at
entrance and intersections.

Recreation impact fees should be collected at the time
of building permit issuance for residential units.

Site development activities should be stopped
immediately if historic or pre-historic artifacts are
observed. City Staff should be contacted who in turn
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should contact a qualified archaeologist for further
analysis of the site.

Subdivision improvements and design elements shall
conform to the approved site plan and application
materials, the requirements of the City of Colfax
Codes, and Title 25 of the California Administration
Code (Mobile Home Park Act), except as modified by
these conditions.

Prior to construction or site grading, submit
improvement plans, specifications and cost estimate to
the City Engineer for the review and approval. The
plans shall be prepared by a registered civil engineer
and shall show all conditions for the project as well
as pertinent topographical features both on-site and
off-site. Prior to construction the developer shall
post security for cost of improvements in addition to
payment of plan checking and inspection fees.

All on-site improvements shall be privately owned,
operated, and maintained by the Mobile Home Park or by
independent public utilities. The responsibilities for
City of Colfax public ownership shall begin at the
right-of-way line of South Auburn Street.

A final drainage report acceptable to the City Engineer
and in compliance with Placer County requirements shall
be submitted along with improvement plans. The report
shall include a drainage area map, including the entire
water shed, drainage calculations, drainage system
design, and a narrative report explaining existing
conditions and potential impacts along with proposed
mitigation measures. The on-site drainage system can
be designed for a 10 year storm. Off-site facilities
including the main on-site canal bisecting the park
will be designed for a 10 year storm under no head
water conditions and a 100 year storm under maximum
head water conditions. Downstream off-site facilities
shall be analyzed and improved as required from the
project to the Interstate 80 culvert.

Sewerage connection fees shall be paid at the time of
building permit issuance and in the amounts in effect
at that time.

Provide for a second access to the project by
construction a 25’ foot wide stub street from the
interior street to the 45’ foot easement on the
northerly property line, then bond for extension of
this street to the future Whitcomb Ave. As in interim
second access construct a 20’ wide roadway with 6 inch
aggregate base at the northeast corner to the paved
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section of Whitcomb Avenue and place a locking gate for
emergency access and pedestrian purposes.

Street structural section shall be a minimum of 2"
inches A.Cc. on 6" A.B. Provide "R" value testing to
determine actual street sections using a minimum
traffic index of 5.5.

At the Main Street entrance, provide a left turn lane
on South Auburn Street and extend the southbound
deceleration taper for a 10’ wide, 100’ long lane.
Otherwise conform to P.C.D.P.W. Plate 27.

Prior to any occupancy, file a record of survey to
locate all easements, and dedications and abandonments,
and to show the boundary line adjustment with the
Placer County Corporation yard. Dedicate or abandon
easements as required by the City Engineer. Pay any
associated costs and prepare necessary documents.

Provide street improvements as follows:

a. Increase all on-site streets to a minimum of 25’
clear width per section 1106 of Title 25. Provide
"no parking" signs on all roadways.

b. Where cut slopes abut street curbing, provide a
minimum of 2’ wide bench with a maximum slope of
10%. Unless otherwise required herein, street
sections shall be indicated on the improvement
plan, maximum grade shall be 12%. Appropriate
traffic control and signing measures shall be
taken. Street signs and traffic control devices
shall be subject to approval by the City Engineer.

c. Offer to dedicate an access and utility easement
on the 200’ access road to the City of Colfax.
Future improvements to this roadway shall be
constructed only by projects which produce an
impact above that produced by this project on this
access road.

d. Provide Type A2, curb, gutter, and sidewalk at the
entry road. Sidewalk shall be on one side only.

e. Street names shall be in accordance with the
Municipal Code (Ordinance No. 292)

Prior to the approval of the building permit, the
developers shall submit a letter of consent from the
PT&T to abandon or relocate easements as described by
Item 8 & 9 of the preliminary title report. The
developer shall also satisfy the City Engineer as to
the disposition of easements recorded at Book 143, Page
314, the dedicated streets of the Fowler Subdivision
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and sewer easement. Book 1601, Pages 41 & 45 and other
non-locatable easements identified on the easement
plat.

Prior to approval of improvement plans, developers
shall provide will-serve letters from postal service,
PCWA, Fire District, Cable Television, Telephone and
PG&E.

The project shall be constructed in a single phase.
All disturbed soil shall be stabilized to the
satisfaction of the City prior to any occupancy. Aall
on-site and off-site improvements shall be completed
prior to occupancy. The developer may petition the
City for partial acceptance and partial occupancy if
conditions satisfactory to the City are completed.

Demolition of existing on-site facilities shall be
completed in accordance with appropriate City, County,
and State Health Building Codes.

Future Grading Permit Plans will be required to show
compliance with 1988 UBC Chapters 29 & 70.

A 4 foot wide, all-weather pedestrian path shall be
provided between the Recreation Center and Auburn
Street. A similar pedestrian path shall be provided
through the open space between approximately Lot 1 and
Lot 102.

Prior to building permit issuance, a determination
should be required regarding the ability of the sewer
treatment plant to accommodate sewage from this
project.

Provide a 20’ wide multi-purpose easement and gated
access for emergency access to the Draghi property.

Provide handicap ramps as required.

The applicant shall obtain a "will-serve" letter from
the School District prior to beginning of site
development activities and shall pay all school impact
fees at the time of issuance of building permits for
residential units.
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APPENDIX I

ENVIRONMENTAL CHECKLIST FORM
(To Be Completed By Lead Agency)

I. Background

1.

Name of Proponent MWD-AN MD"’I-(-'/ Eé*%bo

Ac'lclhéel’sé and Phorr)x'i/ Number o&Propone&::/ xaj_‘l:‘”f b~ Pl‘l"v'vum 4 BV"‘}

Date of Checklist Summitted (25 [%4 ( %[ty |94 ﬂwu,a—,l)
Agency Requiring Checklist &"\\j o‘P Co [ GZ'
Name of Proposal, if applicable

II. Environmental Impacts

(Explanations of all "yes" and "maybe' answers are required on attached
sheets.)

1.

Yes Maybe No
Barth. Will the proposal result in:

a. Unstable earth conditions or in changes in
geologic substructures? ‘/ _

b. Disruptions, displacements, compaction or
overcovering of the so0il?

¢. Change in topography or ground surface
relief features?

N R

d. The destruction, covering or modification _
of any unique geologic or physical features? {

e. Any increase in wind or water erosion of /
soils, either on or off the site?

f. Changes in deposition or erosion of beach

sands, or changes in siltation, deposition or

erosion which may modify the channel of a

river or stream or the bed of the ocean or v
any bay, inlet or lake?

g. Exposure of people or property to geologic
hazards such as earthquakes, landslides,
mudslides, ground failure, or similar hazards?

AN



2.

3.

Air. Will the proposal result in:

a.

Substantial air emissions or deterioration
of ambient air quality?

The creation of objectionable odors?
Alteration of air movement, mdisture, or

temperature, or any change in climate,
either locally or regionally?

Water. Will the proposal result in:

a.

Changes in currents, or the course of di-
rection of water movements, in either marine
or fresh waters?

Changes in absorption rates, drainage pat-
terns, or the rate and amount of surface
runoff?

Alterations to the course or low of flood
waters?

Change in the amount of surface water in
any water body?

Discharge into surface waters, or in any
alteration of surface water quality, in-
cluding but not limited to temperature,
dissolved oxygen or turbidity?

Alteration of the direction or rate of flow
of ground waters?

Change in the quantity of ground waters,
either through direct additions or with-
drawals, or through interception of an
aquifer by cuts or excavations?

Substantial reduction in the amount of
water otherwise available for public
water supplies?

Exposure of people or property to water re-
lated hazards such as flooding or tidal waves?

Plant Life. Will the proposal result in:

a.

Change in the diversity of species, or num-
ber of any species of plants (including trees,
shrubs, grass, crops, and aquatic plants)?

[\

A

AN
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5.

6.

7.

8.

10.

b. Reduction of the numbers of any unique, rare
or endangered species of plants?

c. Introduction of new species of plants into an
area, or in a barrier to the normal replenish-
ment of existing species?

d. Reduction in acreage of any agricultural crop?
Animal Life. Will the proposal result in:

a. Change in the diversity of species, or num-
bers of any species of animals (birds, land
animals including reptiles, fish and shell-
fish, benthic organisms or insects)?

b. Reduction of the numbers of any unique,
rare or endangered species of animals?

‘ c. Introduction of new species of animals into

an area, or result in a barrier to the migra-
tion or movement of animals?

d. Deterioration to existing fish or wildlife
habitat?

Noise. Will the proposal result in:
a. Increases in existing noise levels?

b. Exposure of people to severe noise levels?

Light and Glare. Will the proposal produce new
light or glare?

Land Use. Will the proposal result in a sub--°
stantial alteration of the present or planned
land use of an area?

Natural Resources. Will the proposal result in:

a. * Increase in the rate of use of any natural
resources?

Risk of Upset. Will the proposal involve:

a. A risk of an explosion or the release of

- hazardous substances (including, but not
limited to, oil, pesticides, chemicals or
radiation) in the event of an accident or
upset conditions?

ORI KIS TS

A\
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6.

10.

b. Reduction of the numbers of any unique, rare
or endangered species of plants?

¢c. Introduction of new species of plants into an
area, or in a barrier to the normal replenish-
ment of existing species?

d. Reduction in acreage of any agricultural crop?
Animal Life. Will the proposal result in:

a. Change in the diversity of species, or num-
bers of any species of animals (birds, land
animals including reptiles, fish and shell-
fish, benthic organisms or insects)?

b. Reduction of the numbers of any unique,
rare or endangered species of animals?

| c. Introduction of new species of animls into

an area, or result in a barrier to the migra-
tion or movement of animals?

d. Deterioration to existing fish or wildlife
habitat?

Noise. Will the proposal result in:
a. Increases in existing noise levels?
b. Exposure of people to severe noise levels?

Light and Glare. Will the proposal produce new
light or glare?

Land Use. Will the proposal result in a sub--
stantial alteration of the present or planned
land use of an area?

Natural Resources. Will the proposal result in:

a. ° Increase in the rate of use of any natural
resources?

Risk of Upset. Will the proposal involve:

a. A risk of an explosion or the release of

>~ hazardous substances (including, but not
limited to, oil, pesticides, chemicals or
radiation) in the event of an accident or
upset conditions?

ORI KIS IS

A\
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11.

12.

14.

15.

b. Possible interference with an emergency

response plan or an emergency evacuation
plan?

Population. Will the proposal alter the location,
distribution, density, or growth rate of the human
population of an area?

Housing. Will the proposal affect existing hous-
ing, or create a demand for additional housing?

Transportation/Circulation. W¥ill the proposal
result in: :

2. Generation of substantial additional
vehicular movement?

b. Effects on existing parking facilities, or
demand for new parking?

c. Substantial impact upon existing transpor—-
tation systems?

d. Alterations to present patterns of circula-
tion or movement of people and/or goods?

e, Alterations to waterborne, rail or air traffic?

f. Increase in traffic hazards to motor vehicles,
bicyclists or pedestrians?

Public Services. Will the proposal have an effect
upon, or result in a need for new or altered gov-
ernmental services in any of the following areas:
a. Fire brotection?

b. Police protection?

C. Schools?

d. Parks or other recreational facilities?

e. Mrintenance of public facilities, including
roads?

~

f£. Other governmental services?
Energy. Will the proposal result in:

2. Use of substantial amounts of fuel or energy?

ITEM 1A
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16.

17.

18.

19.

21.

b.

Substantial increase in demand upon existing

sources or energy, or require the development
of new sources of energy?

Utilities. Will the proposal result in a need for
new systems, or substantial alterations to the
following utilities: &ty

a.

b.

Human Health. Will the proposal result in:

Creation of any health hazard or potential
health hazard (excluding mental health)?

Exposure of people to potential health
hazards?

Aesthetics. Will the proposal result in the
obstruction of any scenic vista or view open to
the public, or will the proposal result in the
creation of an aesthetically offensive site open
to public view?

Recreation. Will the proposal result in an
impact upon the quality or quantity of existing
recreational opportunities?

Cultural Resources.

a.

.Co

d.

Will the proposal result in the alteration
of or the destruction of a prehistoric or
historic archaeological site?

¥ill the proposal result in adverse physical
or aesthetic effects to a prehistoric or
historic building, structure, or object?

Does the proposal have the potential to
cause a physical change which would affect
unique ethnic cultural values? :

Will the proposal restrict existing religious
or sacred uses within the potential impact
area?

Mandatory Findings of Significance.

&

Does the project have the potential to degrade
the quality of the environment, substantially

.reduce the habitat of a fish or wildlife

species, cause a fish or wildlife population

to drop below self sustaining levels, threaten
to eliminate a plant or animal community, re—
duce the number or restrict the range of a rare
or endangered plant or animal or eliminate

plo g
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Yes Maybe No

important examples of the major periods of
California history or prehistory? f_/

b. Does the project have the potential to achieve
short-term, to the disadvantage of long-term,
environmental goals? (A short-term impact on
the environment is one which occurs in a rela-
tively brief, definitive period of time while

long-term impacts will endure well into the
future.)

IS

c. Does the project have impacts which are
individually limited, but cumulatively con-
siderable? (A project may impact on two or
more separate resources where the impact on
each resource is relatively small, but where
the effect of the total of those impacts on
the environment is significant.)

AN

d. Does the project have envirommental effects
which will cause substantial adverse effects
on human beings, either directly or indirectly? _k_/

III. Discussion of Environmental Evaluation
(Narrative description of environmental impacts.)

6&&'047*—&;1/\.M A A JA«smsW mc Jewes | boe:F

e, A'W» 1; ;0
IV. Determinatidn (4'a B, Y56 {43 2/ ' Li 13*,",4 f;
(To be oanpletedﬁg} gﬁedféd Kg "

On the basis of this initial evaluation:

I find that the proposed project OOULD NOT have a significant effect
on the environment, and a NEGATIVE DECLARATION will be prepared. ]

I find that although the proposed project could have a significant
effect on the environment, there will not be a significant effect in
this case because the mitigation measures described on an attached
sheet have been added to the project. A NEGATIVE DECLARATION WILL BE

I find the proposed project MAY have a significant effect on the

envirgflment and an ENVIRONMENTAL IMP (DA ]
ol1v (9 W ?[ bz«/mvv
e O oF' B

(Note: This is only a suggested form. Public agencies are free to devise their
own format for +ial studies.)

Date
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Civil Engineering Counihan Consulting Engineering 259 Nevada Street
) Auburn, CA 95603
Land Planning Dann Counihan, P.E. (916) 888-8072
or
Project Management 10986 Rough & Ready Hwy.
Grass Valley, CA 95945
Municipal Engineering (916) 273-8757

April 21, 1994

Mr. Gene Albaugh, City Manager

City of Colfax

P.O. Box 702

Colfax, CA 95713

Re:  Mink Creek Mobile Home Park - Parcel Map Dedications and Recording.

Dear Gene,

Attached is a Resolution and Offer of Dedication for Public Utility Easements, and public
roadway which are associated with this project, and which are requested by Mr. Van Hickman
to be acted upon by the City of Colfax on behalf of the public. I have reviewed the documents
for accuracy and they are ready for City action. The City Council should pass a Resolution to
not accept the Easements at this time and to authorize signature and recording of the documents.

These should be recorded concurrently with the Parcel Map documents which have been
reviewed and approved by City Staff.

The Easements will be accepted in the future once construction is complete.
Please contact me if you have questions.

Very truly yours,

COUNIHAN CONSULTING ENGINEERING

Dann R. Counihan, P.E.
DC:do/Encls.

cc: Mike Fleming
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OWNER’S STATEMENT
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TOM TIEMAN

v omm. # 989186
rJ i ARE PUBUIC - CALIFORNIA

Placer County
+ Co m, Expires June 7, 1997
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THE UNDERSIGNED HEREBY CERTIFY THAT THEY ARE THE ONLY PERSONS HAVING

ANY RECORD TITLE INTEREST IN THE REAL PROPERTY INCLUDED WITHIN THE REVERSION
TO ACREAGE AND PARCEL MAP SHOWN HEREON AND THEY HEREBY CONSENT TO THE
PREPARATION AND RECORDING OF THIS MAP, OFFER FOR DEDICATION, AND DO HEREBY
DEDICATE FOR SPECIFIC PURPOSES THE FOLLOWING:

1.) PUBLIC AND PRIVATE EASEMENTS FOR THE INSTALLATION AND MAINTENANCE OF
WATER, GAS, SEWER, AND DRAINAGE PIPES, UTILITY POLES, OVERHEAD AND UNDERGROUND
WIRES AND CONDUITS FOR ELECTRICAL, TELEPHONE AND TELEVISION SERVICES, TOGETHER
WITH ANY AND ALL APPURTENANCES PERTAINING THERETO ON, OVER, UNDER, AND ACCROSS
THOSE STRIPS OF LAND SHOWN HEREON AND DESIGNATED; "MULTI PURPOSE EASEMENT"
(M.P.E.), "PRIVATE ROAD AND UTILITY EASEMENT” (P.R.&U.E.), INCLUDING AREAS "c”, "E,
AND "F” SHOWN HEREON, AND REMOVE TREES AND VEGETATION.

2.) PUBLIC EASEMENT FOR THE INSTALLATION AND MAINTENANCE OF SEWER PIPES
TOGETHER WITH ANY AND ALL APPURTENANCES PERTAINING THERETO, ON, OVER, UNDER,
AND ACROSS THOSE STRIPS OF LAND SHOWN HEREON AND DESIGNATED "PUBLIC SEWER
EASEMENT”, SHOWN HEREON AS AREA "D”,TOGETHER WITH SEWERAGE IMPROVEMENTS THERE]

3.) PUBLIC EASEMENT FOR THE INSTALLATION AND MAINTENANCE OF DRAINAGE PIPES
TOGETHER WITH ANY AND ALL APPURTENANCES PERTAINING THERETO, ON, OVER, UNDER,
AND ACROSS THOSE STRIPS OF LAND SHOWN HEREON AND DESIGNATED "PUBLIC DRAINAGE
EASEMENT”, SHOWN HEREON AS AREA "B”, TOGETHER WITH DRAINAGE IMPROVEMENTS THERE

4) PUBLIC EASEMENT FOR ROAD AND UTILITY PURPOSES, INCLUDING INSTALLATION AND

MAINTENANCE OF PUBLIC FACILITIES, TOGETHER WITH PUBLIC IMPROVEMENTS CONSTRUCTED
THEREIN, AND SHOWN HEREON AS AREA "A".

N QA&Q_(D@« M " ﬁg%;z & Lo
LELAND VAN HICKMAN GEOKGE E. GARR
p O T

i { -4 M.E. FLEMING, PRESIDEN
FITCKINGER INVESTMENTS WESTERN PLANNING & ENGINEERING
BENEFICIARYPER DOC. #93—024905 BENEFICIARY PER DOC. #93—080904

PLACER COUNTY OFFICIAL RECORDS PLACER COUNTY OFFICIAL RECORDS

STATE OF CALIFORNIA )
counTy oF Placer )

ON THIS 255+DAY OF Eelyvary, 1944, BEFORE MEL,_A vOTARé PU%;C IN AND
FOR SAID COUNTY AND STATE, PERSONALLY APPEARED e \an an,
W\l.c W vwaa i, PERSONALLY KNOWN TO ME (OR PROVED TO ME ON THE

BASIS OF SATISFACTORY EVIDENCE) TO BE THE PERSON WHOSE NAME IS SUBSCRIBED TO
THIS INSTRUMENT, AND THAT BY HIS SIGNATURE ON THE INSTRUMENT ACKNOWLEDGED

THAT HE EXECUTED THE INSTRUMENT. g 9

WITNESS MY HAND AND OFFICIAL SEAL
NOTARY PUBLIC

-~ SN 1aan




B! ITEM 1A
23 of 115

RESOLUTION NO.18-94

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF COLFAX TO ACT UPON

AN OFFER OF DEDICATION FOR PUBLIC EASEMENTS, AND TO AUTHORIZE THE

SIGNATURE AND RECORDING OF THE MINK CREEK HOME MOBILE HOME PARK
PARCEL MAP AND REVERSION AND ACREAGE

THE CITY COUNCIL HEREBY RESOLVES:

1. To authorize the City Clerk, or Mayor (Pro-Tem), to sign and record the Leland Van
Hickman, George A Carr Parcel Map and Reversion to acreage for Mink Creek Homes
mobile home park.

2. To not accept at this time, but to reserve the right to accept in the future, the offers of
dedication for public utility easement and roadways described in the owner’s statement
on said map.

PASSED AND ADOPTED this _26th day of _ April 1994 by the following roll

call vote:
AYES: Councilpersons Ralphy, Nann, Chadd & Armando
NOES: None

ABSENT: None

“Aoxr
55 e

ATTEST:

I, Betty Delga§o, City Clerk of the City of Colfax certify under penalty of perjury that
the f?rego:mg is- a full, true and correct copy of Resolution No.1l8-94 adopted by the City
Council at a regular meeting held on April 26, 1994. The origipal of which is on file in

my office.
y J Yy 6o
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RESOLUTION NO. 27-97

A RESOLUTION OF THE CITY COUNCIL
OF THE CITY OF COLFAX
APPROVING FINAL MAP FOR MINK CREEK MOBILE HOME SUBDIVISION

WHEREAS, the City has previously approved a tentative map for the Mink Creek Mobile
Home Subdivision;

WHEREAS, the subdivider has prepared and submitted for approval a final map; and,

WHEREAS, the City Engineer has reviewed the final map, and has advised the City that
the final map conforms to the requirements of the conditions of approval of the tentative map,
the State Subdivision Map Act, and the City subdivision ordinance (Colfax Municipal Code title
9, chapter 1); .

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Colfax as
follows:

1. The City Council finds that the Mink Creek Mobile Home Subdivision final map
conforms to the requirements of the conditions of approval of the tentative map, the state
Subdivision Map Act, and the City subdivision ordinance.

2. The City Council hereby approves the final map (consisting of five sheets) of the
Mink Creek Mobile Home Subdivision, in the form as on file with the City Engineer.

3. The City Council continues not accept the offer of dedication or improvement as
made on Placer County Official Records, parcel maps at Book 28, page 25 (but the City
continues to reserve the right to accept such offer in the future).

PASSED AND ADOPTED by the City Council of the City of Colfax on the 12th day
of August, 1997, by the following vote:

Wolfe and Mayor Perry.

AYES: councilpersons Kellams, Livingston, Willi
NOES: NONE

ABSTAIN: NONE
ABSENT: NOWE

Attest:

By: /Jﬂ/uw-— /é(/d%éu

Donna Walker, City Clerk

8644/R081297d
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AGREEMENT BETWEEN
CITY OF COLFAX AND MINK CREEK DEVELOPMENT CO.
REGARDING MINK CREEK MOBILE HOME SUBDIVISION

This agreement is made and entered into this 12" day of September, 2000, at Colfax, County of
Placer, California, by and between the CITY OF COLFAX (City), a political subdivision of the
State of California, and Mink Creek Development Co. (Developer), a California Limited
Partnership.

Section 1. Background. Mink Creek Mobile Home Subdivision is an ongoing project in the City
of Colfax that was originally approved in September 1989 as Mirador Mobile Estates, a mobile
home park. Subsequent modifications to the project have been approved by the City, allowing it
to be developed in two phases and converting it to a mobile home subdivision. Phase | consists
of 54 units and is approaching build-out; Phase Il consists of 45 units and is under now
construction.

Section 2. Purpose of Agreement. The Colfax Planning Commission approved Developer's
tentative subdivision map application for Phase Il on June 15, 2000. Developer agreed to
comply with all of the conditions of that approval, but informed City that the timing of that
compliance could result in financial hardship for Developer. Verbal agreements concerning
timing have been reached between City and Developer since the June 15, 2000 approval. This
Agreement is entered into as a memorandum of understanding to document the verbal
agreements that have been reached.

Section 3. Conditions of Approval. City and Developer agree as follows to timing of
compliance for each condition that is listed below from the June 15, 2000 Planning Commission

approval:

a) Condition No. D.1. - Phase | Field Changes: The requirement to include Phase | field
changes in the revised improvement plans submitted for approval is deferred until
construction is complete. Field changes made during Phase | construction will be
documented on as-built drawings when as-built drawings for the entire project are submitted
to City for approval following completion of construction, and prior to final acceptance of
improvements by City.

b) Condition No. D.1. - Submittal of Revised Improvement Plans: Revised improvement plans
for Phase Il construction were not submitted to City for review until September 5, 2000. City
is not responsible for any construction delays or financial impacts experienced by Developer
as a result of their failure to prepare and submit revised improvement plans for approval
prior to starting Phase Il construction.

c) Condition No. D.2. - Storm Water Pollution Prevention Plan: Developer has submitted the
Notice of Intent and annual fee to the State Water Resources Control Board, as required by
state and federal law, and this condition of approval. Developer has proceeded with
construction without meeting the remaining NPDES requirements, which include completion
of the Storm Water Pollution Prevention Plan, Monitoring Program and Inspection Plan prior
to beginning construction. Enforcement of these regulations is under the jurisdiction of the
Regional Water Quality Control Board, and Developer accepts full responsibility for their
decision.

MC Agreement Page 1 of 3 9/12/00
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d) Condition No. D.3. - Landscaping at Electrical Box: The requirement for Developer to
provide landscaping around the electrical box acceptable to the owners of the parcel has
been satisfied. Developer will continue to maintain the landscaping, which includes proper
pruning to encourage growth for adequate screening.

e) Condition No. D.4.a) - Trunk Sewer Lines: Public utility easements for the sanitary sewer
and storm sewer trunk lines from the north property boundary to South Auburn Street will be
offered to City for dedication on the Phase Il Final Map. City will accept those dedications
with acceptance of the map. Construction of the storm sewer trunk line is complete.
Developer will complete construction of the sanitary sewer trunk line by November 30, 2000.
Developer will coordinate construction with improvements to be constructed on the Industrial
Park parcel is required. Developer will process at their sole expense any abandonment and
dedication of the public utility easement on the Industrial Park parcel to the north that are
required because of the change in location of Mink Creek’s sewer cleanout on the north
property line by December 31, 2000.

f) Condition No. D.4.b) - Area “A” Dedication: Area “A" on Book 28 of Parcel Maps at Page 25
will be offered for dedication on the Phase Il Final Map. City will decline the offer for a period
of three years, after which the offer will be accepted.

g) Condition No. D.4.b) - Area “A” and Intersection Improvements: Area “A” improvements and
improvements to the intersection of Mink Creek Drive and South Auburn Street will be
completed by July 1, 2001. Developer will revise sheets 8, 9 and 10 of the project
improvement plans to incorporate field changes and modify the striping layout as required
for approval by the City Engineer prior to beginning construction. Existing pavement will be
inspected by the City prior to beginning construction. Any subsurface damage to the existing
pavement structural section will be repaired or replaced to the satisfaction of the City
Engineer.

h) Condition No. D.4.b). - Bus Turnout: Developer obtained verbal approval for location and
configuration of the bus turnout from City, School District, and others several years ago. No
documentation has been found to date. City and Developer will continue to work together to
reach an acceptable solution.

i) Condition No. D.8. — Improvement Requirements and Final Map: City and Developer believe
that the onsite Phase Il infrastructure improvements will be complete prior to filing the final
map. Completion of the sanitary trunk sewer and the Area “A" and intersection
improvements have been deferred until after the Phase Il final map is expected to record
(Section 3, paragraphs e) and g)). Developer has previously deposited funds with City for
payment of sewer connection fees as needed. In lieu of bonding for the remaining
improvements, Developer agrees that City will hold $20,000.00 of the funds now on deposit
with City, including all interest accruing, as security for those improvements. Once the
improvements are complete and have been accepted by City, the security will be returned to
the sewer connection fund. $7,000.00 will be held until acceptance of the sanitary trunk
sewer. $13,000.00 will be held until acceptance of the Area “A” and intersection
improvements.

j) Condition No. D.8. - Phase Il Final Map: Developer desires to record the Phase Il Final Map
in September 2000. Developer submitted the draft Phase I Final Map to City for checking
on September 5, 2000. City staff is making every effort to expedite the review process. First
map check requires a minimum of two weeks. After Developer incorporates comments,

MC Agreement Page 2 of 3 9/12/00
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resubmits the revised map, and City staff approves it, it can be placed on the City Council
agenda for approval to record. The City of Colfax will not be responsible for any delays in
recording the final map as a result of Developer’s failure to submit the final map for checking
in a timely manner.

k) Condition No. D.9. - “Will Serve" Letters: Since this is an ongoing project, utility providers
have previously furnished “will serve” letters to Developer for the entire project. Developer
has already submitted the “will serve” letters to City. This condition has been met.

I) The timing of compliance for all other conditions of approval is acceptable to Developer as
written.

Section 4. Assignment. Developer may not assign the understandings documented under this
agreement to any other party without prior written consent of City.

Section 5. Modifications. This Agreement represents the entire agreement and understanding
between the parties, and any negotiation, proposals or oral agreements are intended to be
integrated herein and to be superseded by this Agreement. Any modification to this Agreement
shall be in writing and signed by authorized representatives of the parties.

The parties enter into this agreement on the day and year first above written.

MINK CREEK DEVELOPMENT CO. CITY OF COLFAX

Bin %ﬂa/ ﬁm ,Z\. &uga,
(Signature) (Signature)

Name: DAV Plrel W Zl4 Name:_ Arturo de la Cerda

Title: /ﬂ /q gs ! C/ 22 Title:___City Manager

Fl‘1¢/<l”7gﬂ TNVGSTHELTS “"‘/C
Covieah PARTVER

MC Agreement Page 3 0of 3 9/12/00
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P.O. Box 702
33 S. Main Street
Colfax, CA 95713

530-346-2313
Fax 530-346-6214

005-95-12.8
December 12, 2000

FAX: (630) 346-2143
Mr. David Flickinger T AT ,__w
i el A AR ER

Mink Creek Homes mi—j}

1075 So. Auburn St., #77 3
Colfax, CA 95713

SUBJECT: MINK CREEK HOMES: REQUEST FROM VIERRAMOORE, INC.

Dear Mr. Flickinger:

The City of Colfax has just received a second request from VierraMoore, Inc. for a letter
that describes flood and drainage conditions at the Mink Creek project.

On several occasions over the last few months, | have verbally requested a copy of the
Drainage Report prepared by your engineer during Mink Creek’s design phase, and have
not yet received a copy of the document.

I will not be able to adequately respond to this request from your consultant without the
requested information. Please provide a copy of the Drainage Report as soon as
possible.

Please call me at (530) 823-7300, extension 201, if you have any questions.

Sincerely,

D Dzvie

Joyce |. Davis, P.E.
City Engineer

cc: Bob Christofferson, City Manager

F:\DATA\COLFAX\Projects-Development\MinkCreek\Mink.Itr05.D0C
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P.O. Box 702
33 S. Main Street
Colfax, CA 95713

530-346-2313
Fax 530-346-6214

December 26, 2001

Van Hickman and David Fleckinger
Mink Creek Development

PO. Box 909

Colfax, CA 95713

RE: Mink Creek Subdivision Conditions of Approval
Dear Mr. Hickman and Mr. Fleckinger:

As you know, construction within the Mink Creek Subdivision is rapidly progressing
towards completion. In an effort to ensure all of the conditions of approval are met [ have
requested that the City Building Official, City Planner and the City Engineer review the
approval documents, the current status of construction and then report to me a listing of
outstanding conditions. Attached for your review is a listing of conditions that appear not
to have been met as of this time. You will also find copies of supporting material.

I would like to meet with both of you and City Staff to review the list. The purpose of this
review is simply to confirm the items left to be done and to develop a calendar for the
completion of remaining items. We can also use this time to discuss other issues you may
have that may need to be addressed by the City prior to the completion of the project.

I am looking forward to meeting with you some time after the first of the year and would
appreciate your calling Ms. Shirley Alexander, the City’s administrative assistant to set
an appointment. Ms. Alexander is available at 346-2313 and you may also reach me at
this number should you have any questions regarding this letter.

Sincerely,

fga),, GW
Bob Perrault
City Manager

Copy to City Council
Copy to City Department Heads
Copy to Mink Creek File
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Eisner Consultants
5515 Freeman Circle
Rocklin, CA 95677
(916) 315-0940 voice
(916) 315-8711 fax

MEMORANDUM

To: Bob Perrauit, City Manager

CC: John Kintz, Building Official
Joyce Davis, City Engineer

From: Shelley Eisner, Planning Director

Date: December 11, 2001

Subject: Mink Creek Subdivision

Conditions of Approval

Pursuant to your request the Building, Planning, and Engineering Departments
have reviewed the conditions of approval for Mink Creek Subdivision and
concluded the following list of conditions require compliance:

Unless the park is to be limited to adults only, the applicant shall design
and construct a bus stop on South Auburn Street, at the park entrance, to
the satisfaction of the City Engineer and California Highway Patrol. The
developer has substantially completed a school bus turnout on South
Auburn Street pursuant to the previously approved map. The bus turnout
still requires striping, a bus shelter, and appropriate signage pursuant to
Phase |, conditions of approvali.

Provide “no parking” signs on all roadways.

A 4-foot wide, all-weather pedestrian path shali be provided between the
Recreation Center and Auburn Street. A similar pedestrian path shall be
provided through the open space between approximately Lot 1 and Lot
102 and pursuant to submitted approved plans.

The 30-foot emergency access shall be paved pursuant to submitted
approved plans. (The knock-down/break-away emergency access posted
“No Parking at any time” with California Govt. Vehicle Codes was
constructed and posted by JP & Associates during construction of the

GKM project.)

All off-site improvements and on-site recreational facilities shall be
constructed with Phase |, with the exception of the Phase Ii park area”.
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The extension of Mink Creek Drive from the subdivision boundary to South
Auburn Street is identified as Areas “A” in Book 28 of Parcel Maps at Page
25, and was offered for dedication for public road and utility purposes on
that map. The City did not accept the offer, but reserved the right to do so
in the future upon completion of Improvements. The improvements
required in Area “A” and on South Auburn Street at the intersection with
Mink Creek Drive will be completed prior to filing the Phase II Final Map.
Final location of the bus turnout will be approved by the City Engineer
prior to acceptance of the revised improvements plans. (Phase | Final
Map approved a bus shelter; the shelter must be constructed pursuant to
approved submitted plans.) Area “A” will be re-offered for dedication to
the public for access and utility purposes on the Phase |l Final Map.

« All on-site Phase | improvements, including but not limited to the final lift of
asphalt concrete pavement on the streets, shall be completed when build-
out of Phase | reaches substantial completion.

e As-built or record drawings will be prepared which incorporate any and all
changes made in the field during construction. The drawings will be
submitted to the City Engineer for approval. Once the drawings have
been approved, reproducible mylars of the drawings will be submitted to
the City, prior to final acceptance of the improvements.

o The developer shall mitigate noise impacts from |-80 by means of an
embankment (earth-berm). The rear of each lot will insure that the top of
the bank will be a minimum of 6-feet above the building paid on lots on the
east boundary adjoining and parallel to the commercial-retail and
commercial highway zones. More specifically shown on the Tentative
Map Phase |l as lots numbered 93 through 99 to reduce potentially
significant noise impacts to less than significant from Interstate 80 and
future commercial development. The earth-berms have been completed
on all lots excepting lot number 93. A 6-foot berm/sound wall shall be
constructed pursuant to submitted approved plans.

The Planning Commission approved Mink Creek Tentative Subdivision Map
Phase Il pursuant to:

e All previous conditions of approval and approved revisions for this project
remain in effect and are included as part of this approval.

e The project shall be constructed in conformance with all applicable City
codes, plans, reports, materials, etc., as submitted. inthe event of a
conflict between said plans; reports, and materials, City codes shall
prevail.
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Post Office Box 909 e Colfax, California 95713
Phone (530) 346-2568 Fax (530) 346-7659

JUNE 14,2002

MR. BOB PERRAULT, CITY MANAGER
CITY OF COLFAX

P.0. BOX 702

COLFAX, CA. 95713

RE: ISSUES REQUIRED FOR COMPLETION OF MINK CREEK SUBDIVISION,AND
WITHHOLDING OF BUILDING PERMITS

DEAR MR. PERRAULT,

PURSUANT TO YOUR LETTER DATED JUNE 11,2002 REQUESTING A COMPLETION

SCHEDULE OF THE NECESSARY CORRECTIONS AND OBLIGATIONS FOR THE COMPLETION

OF THE MINK CREEK SUBDIVISION I HAVE COMPILED THE FOLILOWING LIST

WHICH HOPEFULLY WILL MEET WITH YOUR APPROVAL.

1. SEWER TRUNK LINE; DAVID FLINCKINGER, WILL APPEAR BEFORE
THE CITY COUNCIL REGARDING THIS MATTER.

2. DRAINAGE ON LOTS 52-54; OUR SOLUTION SUBMITTED JUNE 11,2002.
3. WE NEED CLARIFICATION ON SIGNAGE AND STRIPING AT THE TIME
OF SUBMITTAL TO THE PLANNING COMMISION. THE PAYTON'S WERE
TO DONATE MATERIAL FOR A BUS SHELTER, THIS IS NO LONGER AVAILABLE.

4. NO PARKING SIGNS; THE HOMEOWNERS DO NOT WANT SIGNS, AND
PLAN TO APPEAL TO THE CITY COUNICAL.

5. PEDESTRIAN PATH; ELIMINATED BY THE PLANNING COMMISION.

6. PAVING EMERGENCY ACCESS; THIS WILL BE DONE AT TIME OF
OVERLAY PAVING, COMPLETION APPROXIMATELY SEPT.1,2002.

7. OVERLAY PAVING; THIS WILL BE DONE AS SOON AS UTILITIES
ARE CONNECTED TO LAST HOUSE.

8. SOUND WALL LOT 93; COMPLETE BY SEPT. 1,2002.

PLEASE FEEL FREE TO CALL ME IF YOU HAVE ANY QUESTIONS OR CONCERNS.

SINCERELY,

D —
A

VAN HICKMAN
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MR BOB PERRAULT,CITY MANAGER 44;‘-»
P.0.BOX 702 <&a "?,’V?J%-f"
33 S. MAIN ST. T
COLFAX,CA.

RE: RESPONDING TO YOUR LETTER OF JUNE 18,2002

DEAR MR. PERRAULT,

IN RESPONSE TO YOUR LETTER I BELIEVE THE FOLLOWING COMPLIES WITH

WITH YOUR REQUESTS IN ORDER FOR YOU TO ISSUE THE REQUIRED BUILDING
PERMITS.

ITEM 2. CONSTRUCTION HAS STARTED ON V DITCH AGREED TO BY CITY
E ENGINEER. COMPLETION AUGUST 1,2002
ITEM 3. BUS BENCH HAS BEEN ORDERED
ITEM 4. NO PARKING SIGNS HAVE BEEN ORDERED. COMPLETION AUG.15,Q02
ITEM 7 PAVING OVERLAY, COMPLETION SEPTEMBER 15,2002

ITEM 8. SOUND WALL LOT 93, CONSTRUCTION STARTED, COMPLETION
BY AUGUST 1,2002.

SINCERELY,

L

L.V. HICKMAN
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P.O. Box 702
33 S. Main Street 530-346-2313
Colfax, CA 95713 MRS T e = S Fax 530-346-6214

/—#—ﬁ_ﬁ
( CITY OF COLFAX )

December 4, 2002

Mr. David Flickinger

Mink Creek Development Company
PO Box 909

Colfax, CA 95713

Subject: Mink Creek Subdivision Conditions of Approval
Dear Mr. Flickinger:

During the Summer Months we corresponded regarding the need to complete several of
the conditions associated with the Mink Creek Subdivision. In fact, in August, the City
Engineer submitted a letter to you specifying the items that still needed to be completed
On November 20, 2002 the Building Official completed an inspection of the Subdivision
and based on his review indicated that several of the improvements on the schedule
remain. While all of the tasks on the list are to be finished the following items are
priorities:

1. Revised Improvement Plans (sheets 8, 9, and 10) for the intersection of Mink
Creek Drive and South Auburn Street are required to be submitted and approved
prior to final paving. These revisions need to be submitted to the City Engineer.

2. Drainage Improvements for Lots 52-54 and 71-72 needs to be completed and
signed off by the City Engineer.

3. The sound wall constructed behind lot #93 needs to be inspected

4. As built improvement plans are to be submitted to the City Engineer

5. The erosion on lot 37 needs to be corrected and the roof drain piped to the swale
behind the lot.

6. Paving in Mink Creek Drive / South Auburn St. intersection is yet to be
completed.
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It is clear that the Subdivision is just about complete and I am concerned that all of the
residential units will be sold and occupied prior to the completion of the obligations
specified. Consequently, I am instructing the Building Official to withhold the
certifications for HCD form #433 on the final 5 lots in the subdivision. I regret having to
take this action. But based on the limited progress I have seen in completing these
improvements. I can see no other alternative.

Please feel free to set an appointment to so that we can meet and resolve these issues by
calling (530) 346-2313.

Sincerely,

b Covof

Bob Perrault
City Manager

Copies to Building Official
Copies to City Engineer
Copies to City Planner
Copies to City Council



ITEM 1A
37 of 115

Memo to: Scott Browne
rom: Bob Perrault, Colfax City Manager
Date: February 14, 2003

Subject: Mink Creek Improvements and Escrow and Escrow Instructions

As you know there remain a number of items to be completed in the Mink Creek
Development. I have asked for security in the amount of 150% of the cost of the
improvements. In response Mr. Fleckinger established the attached escrow in the
amount of $90,000. As you will note the escrow has been established in such a way
as to enable the Contractor Simpson & Simpson to make draws against the account
as the work is completed. There is no provision for the City to gain access to the
account in the event there is a failure to perform on the part of the Contractor.

Please provide me with direction as to the form the Escrow should take. In addition
to the $90,000 in the escrow account the City has on file a remaining $20,000 as
security for the Project. I believe between the escrow and the fund, the City has
sufficient security to guarantee the completion of the improvements.
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Sierra Valley Title Company

13555 Bowman Road Suite 200, Aubum CA 95603
Phone (530) 886-1313 Iax (530) 886-1311

ESCROW INSTRUCTIONS

Datc: Januvary 21, 2003
Escrow Officer: Shawna L. Edgell
Escrow Number: 55002631-SE

Flickinger Investments, Inc. has deposited with Escrow Ilolder funds in the amount of $90,000.00 to be held in
an cscrow noit-inlerest bearing account. Flickinger Invesuments, Ine. will hand Gscrow Holder written
instructions authorizing said funds to be disbursed to § impson & Simpson for the work completed for
completing the paving overlay of Mink Creck Development Company located at 1075 South Auburn Strect
Colfax CA 95713. Said funds will be held for a period not to extend 12 months from the date of the deposit.
Any remaining {unds shall be released back to F lickinger Invetments, Tnc.

Tho GENERAL PROVISIONS arc by this reference made a part of these instructions and have
heen read and are approved by the undersigned. I will hand you any funds and instruments
required Lo complete this escrow. Each of the undersigned states he has read the foregoing
instructions, understands and agrees Lo them and has retained a copy of the executed
instructions.

CENFERAL PROVISIONS

. Deposit of Funda & Dishuraements All fuads received in this escrow shall be deposited with other funds in a general seeount of Sicrra
Valley Title, with uny State or National Bank and may be wansforved to any other general escrow secount or aceounts. Al
dizhursemente shall be made by your cheek of Sieven Valley Tile

2. Prorations and Adjustments All prorations andfor adjuriments are to bo made as nlclasc of escrow on the basiy of a 30-day month
unlesa otherwise specificd in writing. The phrase “close of eserow” (COT; or CE) as used in this escrow means the date on which
documents arve reeorded and relates only to prorativn and/or adjustments unless otherwine speeified in writing.

3. Recordation of fnslruments Recordation of any instruments delivered through this escrow, if necessary or proper in the issunneo of the
policy of title insurance cnllud for, is autharized.

4. Authorization to Furnish Copios You are to furnish a copy of thrse instructions, supplements, amendments, notiees of cancellation and
cloning stitement in this escrow to the real estate hroker(s) and tender(s), named in this cscrow

5. Anthorization ta Fxceulo Assignment of Insurance Policics Your are o exceute on hehalfof the principals hercto, form nssignments of
mterest in nny insurance policy (other than title insurance) ealled for in this oserow; forward assignment and policy to the agent with
the requeating thut insurer consent to the transfer andfor attach « Inag-payable clause and/or such other endorsements as may he
required: and forward tho policy(s) to the principals entitled thexeto,

6. Personal Proporty Taxes No exnmination or insurance as to the smount or payment of peruona property taxcs is required unloss
specifienlly tequesled. )

7. Wipht of Cuncellation Any principal instructing you to cuneel this escrow shall file notice of cancellation in your office, in writing. You
shall within two (2) working days thereafter mail, by certificd mail, onc copy of tho notice to esch of the other principals at the
nddresses sioted in this cacrow. Unleas written objnctions to caneelstion is field in your oftice by & principal within ten (10) days after
date of mnihng, you nre authorized to comply with the notice and demnnd payment of your cancellation charges, a3 provided in this
agreement. 1T written objection is filed, you arc authorized to hotd all snoney and instruments in this escrow and take no further action
vl etheewise diveeted, cither by tho principals’ mutual written instructiona, or final order of a court of competent jurisdiction.

8. Actionan Joterpleader The parties expressly ngreo that you, as Facrow Holder, have the absolute ripht at your clection to file an action
in inteepleader vaquiring the principals o answer and Litigate their several elaims and rights amount themselves and you aro
suthorvized Lo deposic with the clerk of the court all documents rnd funds held ia this eserow. In the cvent surh action is filed, the
parties jointly and scverally agree 1o pay your concellation charges and costs, expunses and reasonahle attorney's fees which you are
required Lo expend or incur in the interploador action in the nmannt thereof to be fixed and judgment therefore to be rendered by the
Court. Upan the filing of the action, you shall thoreupon bo fully released firom abl obligations to further perform any dutics otherwiseo
imposed by the terms of this escrow.,

9. Terminaticn of Agency Obligations If theve 1s no action taken on thus cscrow within six (6) montha after the “time limit date” set forth in
the cscrow instructions or writken extension thereof, your agency oblipation shall terminate at your option and upon such Lermination,
all documents, monics, or other items held by you shall e returaed to the partics depoasiting same. 1n the evont of cancel)ation of this
esrrow, whether it be at the request of any of the pringipals, the: fees and churges due Sierrs Valley Title Company, including
expenditures incurved, and/or authorized shall bo borne equally by the parties hereto (unless otherwise agreed to apecifically).

10. Conflicting Instructions Upon receipt of any conllicting inscructions other than cancellation instructions, you ave no longer to take any
Turther action in conncetion with this cacrow until further consistent inrlructions are received from the principals to this escrow sxeept
as pravided in the General Provisions,

1. Usury You nto not to he coneerned with any question of nsuvy in nay joan or encumbrance involved in proccssing of thix escrow and you
aro herchy yeleased of any rosponsibility or linbility therefore,

32, Coot of Colluction, Attorney's Feey In the event thut cscrow clagns nnd a particular principal's funds in escrow are insuflicient 1o cover
alt costs, feey und charges attributed to that principal for the items rhown on the estimated statement, and you minko eliorts to collect
the Lalance, that principal agrees to pay oll reasonable costs of collection, including without limitation, attorney's fecs incwrred in
conneetion with auch efforts. In the event of any dispute arising nut of the instructions in this escrow, tho prevailing party shall be
entithad 1o vecover its contr and reasenable attornuy’s fees. M theve is moro chan one person or party ia such principal, these obligntions
whall be joiut and nevoral.

13. Arhitralion This paragraph concerns the resolution of claims or cuntroversy which axceed the suhject matter jurisdiction of the small
claiing division of the Municaipal Cowrt of the State of Cnlifcornin avising ont of or relating tu this contract or any beeach of this contract.

Buyer(s)/Scller(s) Initials: ﬁz
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Al the request of Sieera Valley Title, a California corporution, or any parly te the contract, any such controversy or claims will be
settled by arbiteation in accordance wilh the Commercinl Acbitrating Rules of the Amcrican Arbitration Association. 1'to purposes of
the npplicntion of thy statue of limitations, the filing of an nvbitration pursunnt to this paragraph is the equivalent of tho filing of a
lawnuit, and any claim or controversy which may bo nrbitrated under this paragraph is suhject to nny applicable statute of limitationa
The arbilrntor will have tho authority Lo decido whether wny such claim or controversy i3 barved by the atatute of limitations nnd, if so,
o disinisa the arbitration on that bosis. if there is a dispute as to wheiher an issue is arbiteal, the arbitrators will have the authority to
rasnlve any such dispule. Tho decision that yesults from an arbiteation proceeding may be submitted 1o any suthorized court of Inw to
bz confiemed and a judgment entered.

1. Escrow Holder Bound Only By Tnstructiona You are not to be concerned with any ngreements of the partics which are not set forth in
written instructinns deposited in this escrow, and shall be bound enly by such written escrow instructions.
Theso ingtructions ave effectivo until - And thereafier wotil rovoked by writien demnnd on you by the undersigned ot

any ono of them. 1 herehy agree 1o pay all costa and focs a3 shown on the esLimated statement above, including any adjustments and request you
to remit nny balkince to me st Lhe nddress shown helow.

Flickinger Investments, Inc. - .

Ry:.

NDuvid Flickinger, President

\"d

BORROWERS MAILING ADDRESS:

1Buyer(s)/Scller(s) Initials:

[SS]
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MINK CREEK MOBILE HOME PARK TENTATIVE PARCEL MAP

CONDITIONS OF APPROVAL

This approval is subject to all Conditions of the previously
approved Mink Creek Mobile Home Park (Mirador Mobile Estates).

Prior to construction of site improvements, improvement plans
shall be revised to reflect phasing of the construction as
approved by the City Engineer.

The parcel map shall reflect the reversion to acreage of
existing maps and parcels within the boundary of the map,
shall offer to dedicate to the public all required road and
utility easements and applicable improvements as described in
the mobile home park project. Easements to be abandoned shall
be noted on the map.

Phase I improvements shall include construction of the
connector road to the industrial park property to the north,
construction of the secondary access road to Whitcomb Avenue
to the northeast. Construction may be a gravel surfaced
roadway for interim use.

Interim Phase I water and fire safety improvements shall be
approved by P.C.W.A. and the Colfax Fire Department.

The developer shall construct and dedicate to the public in
Phase I the sewer trunk line and a minimum 20-foot wide
easement from South Auburn Street to the industrial park
property line at the sole cost of the developer. At the
discretion of the developer, the last 90 feet of sewer
pipeline and terminal manhole may be omitted from
construction. This length is located from the valley gutter
on Treasurton Street to the industrial park property line
along the easterly frontage of Lot 38 as shown on the proposed
improvement plans.

All off-site improvements and on-site recreational facilities
shall be constructed with Phase I, with the exception of the
Phase II park area. .

Condition #29 of the mobile home park approval is revised to
recognize construction of the mobile home park in a maximum of
two phases consistent with Conditions listed herein.

Indemnification. The subdivider shall defend, indemnify and
hold harmless the City of Colfax, its agents, officers and
employees from claims or actions pertaining to this approval
and in accordance with Section 66474.9(b)(1 & 2) of the
Subdivision Map Act.

Page 1 of 1
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Memo
To: The Honorable Mayor and City Council
From: Bob Perrault, City Manager

Subject: Reimbursement for Costs Quail Park/ J P Associates (Pete Brodeur)

Date: March 25, 2003

Background:

As the Council is aware the City was a partner in an effort with Quail Park / JP &
Associates (Pete Brodeur) in retaining GKM Tully-Wihr the one of the City’s major
employer’s and the completion of the Whitcomb Ave. Business Park. Specifically, the
developer was to complete a facility for GKM Tully- Wihr and the City was to complete
Whitcomb Ave. including the infrastructure necessary to serve the GKM-Tully Wihr
facility. During the project the developer had to install infrastructure over and above his
initial commitment to the project in order to permit the timely occupancy of the new
facility by GKM- Tully Wihr. At the time the City indicated a willingness to reimburse
the developer for these costs. Staff is now recommending a reimbursement of $72,000 to
the developer.

Prior to 2000 the City was faced with the potential loss of GKM Tully — Wihr. The
company was growing rapidly and had outgrown its leased space of 21,000 sq ft. The
prospect that the firm would relocate to another community unless adequate space could
be located was very real. The City was also interested in completing Whitcomb Ave and
installing the infrastructure to serve an industrial park of approximately 14 acres. In June
of 2000 the City entered into a Fair Share Agreement with Quail Park / JP & Associates
(Pete Brodeur) as an economic development project. According to the provisions of the
Agreement, the developer was to complete the facility for GKM-Tully Wihr in the
Industrial Park and the City was required to complete the infrastructure necessary to
serve the facility.

In order to fund the improvements along Whitcomb Ave, including the infrastructure, the
City received a grant of Community Development Block Grant Funds amounting to
$500,000. Ultimately the developer also agreed to pay for his share of the improvements
at the time of the facility’s sale or at the end of an 8-year period following the completion
of the improvements whichever occurred first. The total fair share amount was $151,206.

The project suffered several delays during both the engineering and construction phases.
The facility itself was constructed during the first nine months of 2001. A commitment
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was made to the Tully Wihr Corporation that the facility would be available for
occupancy by September 2001. In order to permit occupancy of the structure the
infrastructure had to be installed. The installation of the infrastructure was the City’s
responsibility as a part of the Whitcomb Ave. Project. In the summer of 2001 the
Whitcomb Ave Project was sent out to bid. The bids received were significantly over the
project’s budget. After considerable discussion the Council decided to delay the bid until
the spring of 2002 in the hopes of getting an improved bid quite. Eventually the project
did go out to bid a second time and the bid was awarded. Construction of Whitcomb Ave,
including the infrastructure components was completed during the spring and summer of
2002.

As a result of the delay in the construction of Whitcomb Ave. the developer proceeded to
construct the infrastructure necessary to accommodate the occupancy of the facility by
GKM. He proceeded with the installation of the infrastructure with the understanding that
he would be reimbursed for the additional costs he incurred. The following is breakdown
of the costs according to item constructed and an identification of associated costs. As
you will note from the listing some of the elements constructed were temporary while
others were permanent. The installation of the improvements was under the supervision
of both the Building Official and the Engigeer. The developer submitted receipts
documenting the expenditures for each o@ollowing elements:

—To™M =L HND
Temporary power- $9,654
Sewer Line from Mink Creek Subdivision- $5,300
Install Sewer Line for the Industrial Park- $21,775
Install sewer manhole for the Colfax Industrial Park- $2, 900
Temporary Conduit- $4,559
Additional Work for power to the building- $2,844.20
Vault Box per PG&E for temporary power- $3444.40
Architectural Services to relocate water for fire and domestic use-$4,480
Cost of money associated with the installation of infrastructure- $5,495.56
Overhead and coordination - $11, 547.84

Total $72,000

I am recommending Mr. Brodeur be reimbursed for these costs. The funding for the
reimbursement will come from two sources. A total of $66,700 would come from Fund
243 Whitcomb Fair Share. This is the Fund into which Fair Share payments are made and
according to the Community Development Block Grant Representatives it would be
appropriate to reimburse the developer from these funds. The remaining $5,300 should be
reimbursed from Fund 584 Mink Cr. Improvement Security. These funds should be used
to reimburse the developer for costs associated with the Sewer Line from Mink Creek.
This Sewer Line was originally the responsibility of the Mink Creek developer.
Reimbursement of the costs in this manner will not impact the General Fund
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Summary

The City worked collaboratively with Quail Park / JP & Associates (Pete Brodeur) to
construct a facility for GKM / Tully Wihr and to complete Whitcomb Ave Improvements.
The City and the Developer entered into a Fair Share Agreement requiring the developer
to complete the facility and the City to complete the infrastructure improvements and
Whitcomb Ave. The City was delayed in completing the infrastructure necessary to
accommodate the retention of GKM / Tully Wihr. The developer then installed the
infrastructure with the understanding he would be reimbursed. The developer has
completed his obligations with respect to the Fair Share Agreement. Staff is
recommending the developer be reimbursed for his costs that he incurred over and above
his original obligation

Recommendation:

It is recommended the Council adopt the attached resolution authorizing the
reimbursement to Quail Park / JP and Associates (Pete Brodeur) for costs he incurred
associated with the Whitcomb Ave. GKM Project upon execution of a settlement
agreement to be prepared by the City Attorney containing appropriate protections for the
City.
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Resolution No. 9-.2003

A Resolution of the City Council of the City of Colfax authorizing a Reimbursement
of Costs to Quail Park / JP & Associates (Pete Brodeur) for Costs He Incurred for
construction of Infrastructure Associated with the GKM / Tully Wihr Project

Whereas, GKM/ Wihr is the single largest employer within the City of Colfax; and
the Community was in danger of losing this employer due to a lack of adequate
space: and,

Whereas, The City was desirous of completing the improvements to Whitcomb Ave.
to improve the area for business and industrial development, and;

Whereas, the City and Quail Park / JP and Associates (Pete Brodeur), the
developer, determined to work collaboratively in the completion of the facility for
GKM- Tully Wihr and the completion of Whitcomb Ave, and;

Whereas the City received a Federal Grant in the amount of $ 500,000 from the
Community Development Block Grant Program to Fund the Public Improvements,
and;

Whereas, The City and the developer entered into a Fair Share Agreement dated
June 28, 2000 and later amended on November 20, 2000, and:

Whereas, said agreements detailed the obligations of the City and developer, and;

Whereas, in the course of the project the developer was required to complete
additional work over and above the obligations identified in the Fair Share
Agreement, and;

Whereas. the City Manager and the developer have negotiated an amount for
reimbursement that is agreeable to both parties; and

Whereas, the City has determined to reimburse the developer for the costs incurred
by the developer to accomplish the additional work, and;

Now Therefore Be It Resolved by the City Council of the City of Colfax:

1. The City Council authorizes a payment in the amount of $72,000 to Quail
Park / JP & Associates (Pete Brodeur) upon execution by the parties of a
written agreement to be prepared by the City Attorney, confirming the terms

of the settlement.
2. The Staff report to the City Council dated March 25, 2003 and entitled
“Reimbursement of Costs” is hereby incorporated in this Resolution
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Resolution No. 9-2003
Passed and adopted this 25" day of March by the following roll call vote:

Ayes Council Members Gard, Gieras, West and Mayor Blackmun
Noes None

Absent Councilwoman Kellams

Abstain None

L

Sherrie Blackmun, Mayor

Attest City Clerk,
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July 8, 2003

A regular meeting of the City Council of the City of Colfax was called to order by Mayor
Blackmun in the City Hall Council Chambers, 33 S. Main Street, Colfax on Tuesday
July 8, 2003 at 7:03 p.m.

Present and answering roll call were Council Members Gieras, Kellams, West and Mayor
Blackmun.

The Salute to the Flag was led by Mayor Blackmun.

Mayor and Council announcements:

Mayor Blackmun attended a PCTPA meeting and reported to the Council that since most
growth is in southern Placer County, the committee wants to change the criteria for
money for projects. There will be a vote on this issue next month by the committee and
if the criteria is changed, money may have to be paid back by the city.

Councilwoman Gieras attended a Senate Hearing meeting at the Capital. The issue at the
hearing was a Bill requiring all new housing to be 5% low income and 5% very low.

Councilwoman Kellams reported pavement problems on South Auburn.

Councilman West stated that he thought the 4™ of July parade was great and the fireworks
were awesome. Everyone did a great job.

Public Comments: None

5. Council Matters:

S5a. Interview of Candidates and Appointment of a New Council Member.
On June 10, 2003, Councilman Dave Gard resigned. The Council decided to seek
applicants to fill the remainder of the term. The recruitment period for applicants
ended on July 1, 2003 at 5:00 p.m. During the recruitment two people submitted
letters of intent/interest. The two individuals submitting letters were Joshua
Alpine and Devon Hapeman. Council Interviewed Mr. Joshua Alpine. Ms.
Devon Hapeman was not present. After interview and discussion a motion was
made by Councilwoman Kellams and seconded by Councilwoman Gieras to adopt
a resolution appointing Mr. Joshua Alpine to fill a term on the City Council to
expire in November 2006. A roll call vote by Council Members Gieras, Kellams,
West, and Mayor Blackmun was all Ayes. Resolution No. 27-2003 was passed.
Mr. Alpine was then given the Oath of Office by the City Clerk and took his seat
on the Council for the remainder of the meeting.

Mayor Blackmun moved item 5d. to the top of the agenda due to a large crowd of
interested citizens.

COLFAX CITY COUNCIL
Minutes, July 8, 2003
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Status Report Regarding Mink Creek Phase II Conditions of Approval.

The Final Map for Phase II of the Mink Creek Development Project was approved
in the spring of 2001. The project is essentially complete and all of the conditions
were to have been met. City staff reviewed with the Council the remaining
conditions needing completion. Mayor Blackmun then opened the meeting to
public comment.

Grace Grimes, 161 Treasureton, asked about the Developers escrow account and
if there were any restrictions for withdrawing funds.

Jill Walker, 105 Mink Creek, stated Developer owns a home in Mink Creek and
asked if a lien could be put on it. Question was referred to the City Attorney.
Laurie Tricelli, 222 Treasureton, needs information on the location of utility and
gas lines through her property to be able to build a fence and has not been able
obtain the information.

Serene Owens, 118 Mink Creek, owner of one of the parcels with drainage
problems requested a timeline for completion of this project and that it be
reviewed with the homeowners.

City Manager set up a meeting for August 14, 2003 at 7:00 p.m. at the Clubhouse
at Mink Creek. Copies of any written materials were requested to be available for
the homeowners.

Tom Turney, 223 Treasureton, stated that a fire road easement across his property
is not paved and is supposed to be and that it has become a dumping ground for
the developer.

City Manager requested the homeowners put their individual situations in writing
to help the City in their efforts.

Chad Hague, 210 Glendale, asked if there were any guidelines for letters
concerning individual situations. Did they have to be concerning specific items
such as property lines, utility lines, retaining walls, etc.

Armando Alonzo, 210 Treasureton, asked if the boundary lines had been recorded
and if there was a final map.

Tim Killabrew, 205 Glendale, stated that a lot line adjustment had been done that
took property away from him. He had not been given any notice of any kind.
City Manager again asked all who had a problem to put it in writing and submit it
to the City. Also different situations could be discussed at the meeting set for
August 14",

The Council had no questions. All members concurred with recommendations by
City Manager.

At 8:00 p.m. a ten minute break was called for. Meeting resumed at 8:09 p.m.

Report and Recommendation Regarding the FY 2003-2004 Budget.

The City initiated the formal budget process at the end of May. During that time
the Staff has developed and presented the Preliminary Budget and the Council has
entertained presentations from Department Heads and Committees and
Commissions. As a result of these discussions and presentations, Staff has
prepared a final draft of the document and recommended adoption of the Budget

COLFAX CITY COUNCIL
Minutes, July 8, 2003
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by resolution. After questions by each of the Council Members and a couple of
minor corrections a motion was made to adopt a resolution Adopting a Budget for
Fiscal Year 2003-2004. A roll call vote by Council Members Gieras, Kellams,
West and Mayor Blackmun was all Ayes. Councilman Alpine Abstained. Motion
carried.

Resolution No. 28-2003 was passed.

Report and Recommendation Regarding Engineering Expenditures.

After a report by the City Manager the Council considered recommendations
made by the Engineer regarding the retention of a surveyor to complete work
associated with the South Auburn Pedestrian Walkway and preliminary work
associated with the Quinn’s Lane I and I Project. A Motion was made by Mayor
Blackmun and seconded by Councilwoman Gieras to adopt a resolution
authorizing the retention of ABC Service and Andregg Inc. to perform work
associated with City Projects. A roll call vote by Council Members Gieras,
Kellams, West, Alpine, and Mayor Blackmun was all Ayes. Motion carried.
Resolution No. 29-2003 was passed.

Closed Session:
Closed Session began at 9:17 p.m. and ended at 9:55 p.m.

Conference with Legal Counsel.

The City Council will be meeting with legal counsel to discuss the possible
initiation of litigation according to Subdivision C of California Government Code
Section 54956.9. There is one case.

Report Out of Closed Session:
Direction was provided to the City Attorney to write a strong letter to Mink Creek
Developer and follow up with a filing of a suit as necessary.

Information Items:
County Officials Dinner hosted by Colfax will be August 28, 2003 at 6:00 p.m.

The 4™ of July was a much improved event. Public enjoyed seeing Council Members
in the parade.

Council concured Depot looks great. Mayor Blackmun requested a letter of thanks be
written to Mr. Payne.

Consent Agenda:

Items placed on the consent agenda are considered by staff to be non-controversial in
nature and may be voted on by a single motion. Should Council member or member of
the public have a question or a comment on any item on the consent calendar, that item
can be pulled and then commented and acted upon separately.

a. New Business Licenses
b. Approval of Warrants

COLFAX CITY COUNCIL
Minutes, July 8, 2003
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A motion was made by Councilwoman Kellams and seconded by Mayor
Blackmun to approve the Consent Agenda. A roll call vote Council Members
Gieras, Kellams, West, Alpine, and Mayor Blackmun was all Ayes.

Motion carried.

9. Adjournment.
Being no further business to come before the City Council a motion was made by
Councilwoman Kellams and seconded by Mayor Blackmun to adjourn at
9:56 p.m. All in favor, motion carried.

COLFAX CITY COUNCIL
Minutes, July 8, 2003
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Memo
To: The Honorable Mayor and City Council
From: A Bob Perrauit, City Manager

Subject: Status Report and Conditions of Approval Mink Creed Development

Date: July 8, 2003

Background and Overview

Phase II of the Mink Creek Development was approved on Junel5, 2000. The Phase II
approval incorporated several of the conditions of Phase [ and added new conditions
pertinent to Phase I1. Conditions of approval are requirements that the developers are to
complete as a part of the construction o the development. The developer is not released
form the obligations until they are completed and signed off by the City. In the case of
the Mink Creek development not all of the conditions have been met nor have they been

released.

In September of 2000, and agreement an agresment was entered into between the City
and the Partners of the Mink Creek Development Co. that covered some of the timing and
sequencing of the conditions of approval, but the agresment did not change the conditions
themselves. Mr. David Flickinger representing the General Partnership signed the
agreement.

As you will note from the attached correspondence it has been a difficult task to gain the
compliance of the developer with the conditions of approval. The attached is
representative of the large volume of correspondence and documentation regarding the
status of the improvements. In April of 2002, and in response to a growing concem that
the conditions were not being met, I issued the attached letter placing a hold on the
issuance of building permits until such a time as the developer could demonstrate
progress towards meeting the objectives. Progress was eventually made and a schedule
was submitted by the developer that was deemed to be reliable. The hold on the permits
was subsequently released.

In December of 2002, I again became concerned that & number of the conditions
remained unmet and this concern was expressed in a letter to Mr. Flickinger dated
December 4, 2002. In that letter [ indicated the City would not release the Housing and
Community Development Form on the final 5 homes necessary for financing. I indicated
that this hold would remain in place urtil the conditions were satisfied.



Sent By: CITY OF COLFAX;

5303466214, Jul-7-03 11:29;

TEEM 1A
510f 115

M. Flickinger subsequently met with me and inquired regarding the release. [ indicated
that in order to gain the release the condiitions had to be met or sufficient security posted
to cover 150% of the improvements. M. Flickinger placed $90,000 in an escrow account
and noted this would be used to cover the costs of the improvements. I continued to
withhold the release of the forms until [ was satisfied with the form and structure of the
Escrow account.

Without notification to the City the developer removed the funds from the escrow
account. Additionally, the conditions outlined in my letter of December 4, 2002 still
remain unmet. I have asked the City Attorney to send a very strong letter to the developer
indicating it remains the legal obligation of the developer to complete the conditions of
approval. Conseguently I am recommending the following:

L The Council use every available means to gain compliance

2. That the Council discuss legal options with the Attorney

3. That the City authorize staff to meet with the Mink Creek

Homeowners Association and keep them informed as to the progress.
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P. SCOTT BROWNE
ATTORNEY AT LAW
The Old Post Office

131 South Auburn Sereet -
Grass Valley, California 959456501 ~~
scote@oscatthroume.com b N .7

(530) 272-4250 -
Fax (530) 272-1684 U\ Z/
July 18, 2003

Mr. Van Hickman and David Fleckinger
Mink Creek Development

PO Box 909

Colfax, CA 95713

RE: Breach of Agreement with the City of Colfax to Complete Mink Creek Subdivision Improvements
Dear Mr. Hickman and Fleckinger:

I'am writing on behalf of the City of Colfax to advise you of the City’s intention to proceed with
suit against you for numerous breaches of your agreement with the City in connection with completion
of improvements at Mink Creek Subdivision.

As you know, you executed a specific Improvement Agreement with the C ity confirming your
continuing obligations as set forth in the improvement plans and conditions of approval of your project.
The agreement was approved by the City Council on September 12, 2000 and subsequently executed by
Mr. Fleckinger. The agreement contains a series of conditions to be complied with by Mink Creek
Development. Listed are several conditions relating to the completion of public improvements. All of the
improvements are to be completed per the agreement. You agreed that $20,000 of your Sewer
connection deposit could be treated as security for completion of some of the improvements.

Subsequent to that agreement, the City Manager has attempted to work with you for over two
years to get you to complete your agreed improvements. Each time you promised to complete the
requirements, and every deadline passed without your keeping your promises. As part of a subsequent
agreement, you placed $90,000 into an escrow account to secure the completion of the improvements.
The City Manager recently learned that you unilaterally withdrew that money from escrow several
months ago without any notice to the City. Such actions clearly signal a lack of good faith in dealing
with the City.

You have breacged the conditions of approval and agreement with the city as to the following
issues: 1) you have failed to provide improvement plans for the pavement work to be done at the
intersection of Mink Creek Drive and S. Auburn, 2) You have failed to do the required pavement overlay
in that area and the paving overlay within the subdivision itself, 3) you have failec to complete adequate
drainage facilities for lots 52- 54, and 71-7 and not completed the lot line adjustments that would have
allowed elimination of the need for retaining walls for those lots, 4) no “As-builts” have been provided
for the subdivision showing the actual nature and location of all improvements built for the subdivision,
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Letter to Fleckinger re Breach of Agreement with the City of Colfax to Complete Mink Creek
Subdivision Improvements

Pg. 2

5) You have not had the sound wall you built on lot 34 inspected or approved by the City Engineer. We
also have no evidence that you have satisfied the requirement to obtain the appropriate NPDES Storm
drainage permit as required under your conditions of approval for Phase II.

We are further advised that you have allowed the occupancy of five Lots even though the City
has not yet issued certificates of occupancy for those units. You were fully aware that the certificates
had not been issued since the City Manager advised you of that both in writing and verbally numerous
time. Your actions therefore constitute a deliberate and willful violation of city ordinances..

The failure to complete these conditions is creating a serious detriment to the City and the
citizens of Mink Creek Subdivision. It is also creating a potential threat to the public health and safety.
At the last Council meeting, we were advised by several residents of the Park that they have come very
close 1o damaging propane iines because there are no “as buiit” pians available to review to determine
the location of such improvements.

The City hereby notifies you that we intend to draw down the remaining $16, 400 partial security
deposit to cover a portion of the costs of completing the improvements that you have failed to complete.
That amount was never intended to fully cover the cost and is clearly insufficient to cover the cost of
completing the improvements and preparing the “As-Builis”.

In order (o obtain your compliance with the balance of the conditions, I have been authorized by
the City Council to proceed with suit against you. In such event, we will name you personally as well as
the entity, since you personally made the numerous promises with no intent to perform.

Therefore be advised that you have until August 4, 2003 to contact me to work out an agreement
for completion of the improvements. If I do not hear from you by that time, we will proceed with suit,
Please direct all further communications to the City through this office .

Sincerely,

P. Scott Browne
City Attorney

e Bob Perrault, City Manager
Mink Creek Homeowners’ Association

[9/22/00:W:\Colfax01\Mink Creck Subdivision\Lelter to Fleckinger notice of syit.doc)
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ATTORNEYS AT LAW

TeL ® (916} 669-3500
Fax » (916) 6693501

MICRAEL S. WOODBURY
mwoodbury@stein-bay,com

July 28, 2003

Via Certified & Regular First Class Mail

Mr. David Flickinger
220 Treasurton Street
Colfax, CA 95713

Re:  Mink Creek of Colfux Homeowners Association
Dear Mr, Flickinger:

As you are already aware, we represent the Mink Creek of Colfax Homeowners
Association. We have been requested by the Association's Board of Directors to contactyou
regarding an apparent breach of your fiduciary duty to the Association. If you are
represented by counsel in this matter, please forward a copy of this correspondence to your
attorney for his or her review. If you are not yet represented by counsel, you should engage
the services of an attorney without delay to assist you in this most serious matter.

As a director of the Association, you have a strict fiduciary duty of absolute loyalty
to the Association. California Corporations Code section 723 1(a) requires you to perform
your duties as a director "in good faith, in a manner [you] believe[] to be in the best interests
of the [Association] . . ." Further, long-standing judicial decisions establish that you have

a duty of undivided loyalty to and an obligation of good faith with respect to the Association
and its members.

See Jones v. HF. Ahmanson & Co. (1969) 1 Cal.3d 93, Reid v. Robinson (1923)

64 Cal.App. 46 and Remillard Brick Co. v. Remillard-Dandini Co. (] 952) 108 Cal.App.2d

4085,

865 UNERSITY AVENUE ® SaciamenTo ® CaLim iRt 95525
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Mr. David Flickinger
July 28, 2003
Page 2

The fact that you have been heavily involved in the development of Mink Creek in
no way lessens or excuges you from these fiduciary obligations. On the contrary, California
law specifically recognizes thar such involvement in fact enhances those fiduciary
obligations.? Thus, you must act in the best interests of the Association even where such
action does or might conflict with your own self-interests. The Association's interests must
be naramount.

The Association has been informed that in the spring of this year, you caused $90,000
to be deposited into an escrow account for the purpose of ensuring completion of the then
incomplete improvements which are required to be constructed as a part of the development
of Mink Creek, The Association and its members immediately became beneficiaries of those
funds once they were placed in the escrow account since their specific purpose was to ensure
completion of essential improvements within the community. The Association has also been
informed that you have now unilaterally withdrawn those funds despite the fact that the
improvements have not yet been finished.’

Because you had an obligation to act solely in a manner which is in the Association's
best interests and had an absolute duty of good faith and loyalty to the Association and its
members, your withdrawal of these funds was an act of bad faith that constitutes a breach
of your fiduciary duty. Accordingly, you cannot simply remove your dirsctor "hat" and
assume your developer role to the detriment of the Association and its members whenever
doing so is in your personal best interests.

[X}

See Raven's Cave Townhomes, Inc. v. Knuppe Dev.Co. (1981) 114 Cal.App.3d 783 foran
extensive discussion of a developer's responsibilities when serving as a director and the
consequences of the failure to fulflll such responsibilities.

Those improvements include essential elements such asthe final application of asphalt on the
streets throughout the development.

STEIN
BAYDALINE

[E34
mmmmme
ATTORNEYS AT LAWY
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Mr. David Flickinger
July 28, 2003

Page 3

By this letter, demnand is made that you return the $90,000 to the escrow account from
which it was withdrawn by not later than August 4, 2003. Should you fail to do so, please
be assured that the Association will not hesitate to take appropriate action against you for
breaching your fiduciary duty.

Very truly yours,
STEIN & BAYD LLP

Michael S. Woodbury
MSW/dh

¢c:  Board of Directors

Mink Creek of Colfax Homeowners Association
5038,01/316973.3

STEIN
BAYDALINE
LLp

ATTORNEYS AT LaW/ TOTAL P.B4
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Fax

REYNOLDS~ZELLMER LLP

l.h‘l\ﬂi“;r] arieh el badate Nlomese.

1816 Lincoln Way
Aubum, Callfornia 95803
Phone: 630-885-8500

Fax: 5308891711 A7/ Bos -
phape cadl

Ay AiS Lt S
Yoi  p Scolt Browne From: Joseph F. Zelimer
Pea  (530) 272-1684 Date:  August 1, 2003

Phone (510) 2724250 Pogen: | %2@&‘_._
Rex cc:

O Urgent ror Review (1 Ploese Comment (O Please Reply O Pieass Recycle

Soo

~Commenta!

Please see the attached letter with attachments.

This transmittal sheet uad the accompanying documents coutain confidential information
belonging to the sender which is legally privileged. The information is intended onty for the
use of the individual or entity nam>d above. If you are not the intended reciplent, you are
hereby notified that any disclosare, copying, distribution or the taking of any action in
rellance on the contents of this telecopled information is strictly prohibited. If you bave
veceived this telecopy in errov, plesse immediately notlfy us by telephone (530) 885-8500 to
arrange for return of the original documents to us.
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REYNOLDS<>Z ELLMER LLp

Business and Real Estate Attorneys

Joseph K Zelbner II {fs@reynotldszellmer.com
www.reynoldsxellmet.com

August 1, 2003

Via Facsimile to: (530) 272-1684
and First Class Mai!

P. Scott Browne, Esg.
Attorney at Law

The Old Post Office

131 South Aubumn Street
Grass Valley, CA 95945-6501

Re:  David Flickinger/Flinkinger Investments, Inc./Mink Creek Development
Dear Mr. Browne:

Our firm has been retained by Mr. David Flickinger. Dave has asked us to
respond 1o your letter to him written on behalf of the City of Colfax dated July 18, 2003,

[ am sure you understand the timeframe by which you requested a response was
very short and our firm is new to this case. The history of the Mink Creek project is long
and in many respects complicated. We have only just begun our investigation. I ask that
you recognize that potential solutions may arise as we investigate further. At the least,
we wanted 10 respond to your letter to keep channels of communication open.

The primary purpose of this letter, however, is to change the tone of the dialog
which has begun. Your letter writter. on behalf of the City of Colfax was, to say the least,
quite strident. We ask that the City consider softening its approach and become more
objective. professional and less accusatory toward Mr. Flickinger. Hopefully the
explanations set forth below will assist in that regard.

David Flickinger is not the “developer” of the Mink Creek project. The developer
is Mink Creek Development Company, a California limited parmership. Mr. Flickinger
is presiden: of a corporation, Flickirger lnvestments, Inc., which is a general partner of
Mink Creek Development.

Flickinger Investments, Inc. is a bona fide corporation. It was formed it 197].
The corporation owned and operated a successful small business until approximately
1989 when the business was sold The corporation’s primary activities since then have
related to its lending money and relatively smaller capital investment in the Mink Creek
Development Company partnership.

1515 Lincoln Way « Auburn, California 95603 » Telephone 530-885-8500 * Facsimile 530.889-1711
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P. Scott Browne, Esq,
August 1, 2003
Page 2

The experience in becoming involved with the Mink Creek project has been
financially disastrous for Flickinger Investment, Inc. and Mr. Flickinger. We understand
that cash loses have exceeded $1,000,000.00.

As [ am sure you are aware, an individusl principal of a corporation is not
personally liable for its debts, As far as the Mink Creek project goes, Flickinger
Investments, and David Flickinger personally, have gonc well beyond what the law
requires in order to build and preserve the project and act in its best interests.

As further background to the situation in which the parties now find themselves,
please understand that Mink Creek Development Company, a California linited
partership, the developer of the project, had three general partners, I enclose a copy of
the records from the Califomia Secratary of State, procured through Westlaw, indicating
that Leland V. Hickman of Long Beach, and George E. Garr of Lakewood, California,
were the other general partners. Mr. Hickman is shown as the company's registered
agent. Al this point, Flickinger Investments, Inc. has no assets.  The partnership, Mr.
Hickman and Mr. Garr, are jointly and severally responsible for any and al obligations
owing to the City of Colfax, the homeowners and homeowners’ association for the
project,

Regardless, Dave Flickinger is local. He lives in the community, He believed in
the project and wanted to see it through to fruition even though it was costing Flickinger
Investments and himself individually, enormous losses. By January, 2003, as a gesture of
good faith, and nor out of any obligation, Dave Flickinger loaned Flickinger Investments
$90,000.00 which was put into an escrow account with the hope and expectation that it
would be utilized to place an asphalt overlay on the roads in the project. Afier doing so,
M. Flickinger leatned that the other partners in the project would not be contributing to
repay Flickinger Investments and would apparently refuse to otherwise address their
responsibilities as partners and developers to the project.  Plickinger Investments, Inc.
saw that it would likely not recover those monies and withdrew the monies from the
¢scrow account in order to cut losses and satisfy its own obligations.

Dave Flickinger believes strongly that Mink Creek Development and its general
partners should, if able, live up to all thejr legal ohligations, It is simply not right at this
point that ke be made the scapegoat {or any problems that now exist. Dave Flickinger is
not personally responsible.

Finally, your letter states that Mr. Flickinger has “allowed the occupancy of five
lots even though the City has not yet issucd certificates of occupancy for those units."
That is incorrect. Proper certificates of occupancy were issued November 21, 2002 for
the final five lots. Copies are enclosed. The escrow money in question was not deposited
until January, 2003, Accordingly, no action was taken in reliance on the placing of the
rionies in escrow.
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P. Scott Browne, Esq.
August 1, 2003
Page 3

If any of the facts or assumptions stated in this letter are inaccurate, please advise.
It you have any legal authority or offer other positions you would like us consider, we
would be pleased to do so. We do not believe that the City of Colfax, nor certainly My,
Flickinger, desires to engage in unnecessary litigation. Instead, we would recommend
and be willing to participate in a more cooperative approach that involves any necessary
investigations and pursuit of those who are lepal responsible and financially able to
respond.

We thank you very much and the City of Colfax for its consideration and will
welcome any questions or comments.
S

Very *ruly yours,

REYNOLDS ZELLMER

by:
Josfph F. Zellmer

JFZ)jed

Enclosure

¢c: Mr. David Flickinger
Michael S. Woodbury, Esq.
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P. ScoTT BROWNE
ATTORNEY ATLAW

The Old Post Office
13} South Auburn Street
Grass Valley, California 95945-6501
scott@scottbrowne.com
(530) 272-4250
Fax (530) 272-1684

August 13, 2003

FAX MEMO
To:  Bob Perrault (530) 346-6214
From: Wendy

Re:  Letter to Flickinger

MESSAGE

Going out today. This is for your file.

Thereare 3 pages, including this cover page. If you do not receive the entire document, or if any
portion is unreadable, please call (530) 272-4250 immediately.

The original @ will not follow © will follow O has been sent by email

The information contained in this facsimile transmisgion is protected by the attomey/client and/or attomey/work product privileges. Itis
intended only for the uge of the individual names above, and the privileges are not waijved by the method of transmission. If the person actually
receiving this facsimile or any others read the attached documents and arc not the named recipient, or the employee or agent responsible to
deliver it to the named recipient, any use, dissemination, distribution or duplication of this communication is strictly prohibited. If you have
teceived this cormmunication in error, please notify us immediately at (530) 272-4250, and return the original message to us at the above address
via the U.S. Postal Service. Thank you.
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P. SCOTT BROWNE
ATTORNLEY A'l' LAW
The Old Post Ollice
11 South Aubur Sweeet
Grnsy Valley, Calikwsia 45945-6501
seon®@seutthrewne.com
(530) 2724250
Fax (530) 272-1684

August 13, 2003

Mr. Leland Van Hickman
6917 E. Highway 36
Preston, ID 82363

George Garr
5409 Pennswood Circle
Lakewood, CA 90712

David Flickinger

Mink Creek Development Company
PO Box 909

Colfax, CA 95713

RE: Breach of Agreement with the City of Colfax to Complete Mink Creek Subdivision Improvements
Dear Mssrs. Hickman, Garr and Flickinger:

I previously sent Mink Creeck Development Company a letter on July 18, 2003 indicating the
intent of the City to proceed with litigation in connection with your failure to complete improvements at
Mink Creek. A copy of that letter is attached.

Subsequently Mr. Flickinger and Mr. Hickman contacted the City Manager and had discussions
with him. Thave also received a letter from Jay Zellmer, the attorney for Mr. Flickinger. He provided
information conceming the legal structure of Mink Creek Development Company. Mr. Zellmer stated
the desire of his client to see that the improvements be done, but claims that the financial responsibility
for completion of these changes must rest with Mr. Hickman and Mr. Garr, as Flickinger has already
contributed more than his share towards the development. The letter further indicates that Flickinger
Development Company, Inc. is a corporate general partner in Mink Creek Development Company, not
David Flickinger individually. Flickinger Development Company has no assets and therefore is not in a
position to fund the completion of the improvements.

f

Thereafter Mr. Hickman sent a letter to the City Manager requesting an additional thirty days (to

September 5") to “work out an agreement”.

While the City would prefer to avoid litigation, previous attempts to obtain voluntary compliance
have simply resulted in unkept promises and the passage of more time. Therefore the City is skeptical
that an additional 30 days will produce a concrete result. The Council has therefore authorized me to
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Letter to Mink Creek Partners re Breach of Agreement with the City of Colfax to Complete Mink
Creek Subdivision Improvements

8/13/2003

Pg. 2

give all of you until August 25, 2003 to enter into an agreement to complete the improvements. Please
understand that as part of any agreement, the City will be requiring security in the form of an irrevocable
deposit or letter of credit for 150% of the cost of completion of the remaining improvements.

I would propose that we set a meeting with all of the general partners at City Hall to develop the
agreement. If you are truly interested in resolving this matter without litigation, you will make
arrangements to attend. Please contact this office immediately with a phone number and email address if
available and possible dates which you are available prior to the above deadline. A mandatory condition
for such meeting is that all of the general partners attend whether in person or by phone. If sucha
meeting cannot be arranged and no agreement is reached by that time I have been directed to file the suit.

I would further remind you that communications with respect to this matter are to be directed
through my office. The Council has instructed the City Manager and other city staff to refer all further
communications from you to me.

Sincerely,

P. Scott Browne
City Attorney
City of Colfax !

cc: Bob Perrault, City Manager
Jay Zellmer

(9/22/00: W:Colfax01\Mink Creck Subdivigion\2d Letter to Mink Creck.doc] 2
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P. SCOTT BROWNE
ATTORNEY A1 LAW
The Ol Pasit Ol
134 Sowli Aubion Strea
CGraas Valley, Calibosnie W9 05-06501
SERHENCOIhowile. oo
(5300 272-4250
Fax (530) 272.1684

October 14, 2003
Mr. Leland Van Hickman
6917 E. Highway 36
Preston, ID 82363

George Garr
5409 Pennswood Circle
Lakewood, CA 90712

David Flickinger

Mink Creek Development Company
PO Box 909

Colfax, CA 95713

Re: Supplemental Improvement Agreement for Mink Creek

Dear Gentlemen: |

While we are aware that you are proceeding with the paving and appreciate that effort, it js still
necessary to have a legal framework for completion of all of the remaining improvements. Therefore,
enclosed is a proposed agreement to complete the subdivision improvements for Mink Creek. The
agreement sets forth the remaining improvements to be completed, sets forth a timeframe and requires
deposit of security in an amount to be established by the City Engineer for completion of the
improvements. Since some of the major improvements are in process of being completed, the amount
of such security needed will be reduced accordingly.

Please review it and call if you have any questions or concerns. We need to get this finalized and
executed no later than November 1™ 2003.

Sincerely,

0 ot

P. Scott Browne
Collax City Attorney

cc: Clients
Jay Zellmer, Esq.

[10/14/03;W:\Colfax0 1\Mink Creek Subdivision\3rd Letter cover for agreeament.doc)
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Mink Creek Subdivision Supplemental Improvement Agreement

THIS AGREEMENT made and entered into by and between the City of Colfax, a political
subdivision of the State of California (hereinafter referred to as "City") and Mink Creck Development
Company, Leland V. Hickman, George Garr, and David Flickinger, its general partners and principals
(hereinafter collectively referred to as "Developers™) to complete improvements required by the City in
connection with its approval of the Mink Creek subdivision (“Mink Creek”) under the following terms
and conditions:

WITNESSETH:

WHEREAS, the City approved the final map for Mink Creek Subdivision and improvement
plans for completion of improvements; and

WHEREAS, in connection therewith the parties entered into an agreement for completion of
the improvements, dated September 12, 2000 (hereinafter referred to as “the 2000 Improvement
Agreement”); and

WHEREAS, Developers have not completed the improvements required under the approved
improvement plans and 2000 Improvement Agreement and additional problems have arisen with
improvements that were built; and

WHEREAS, Developers, without admitting any liability therefore, are willing to work with the
City to complete the improvements and correct the problems;

NOW, THEREFORE, City and Developer mutually agree as follows:

ARTICLE 1
Improvements to be Completed

Section 1.1 Pgving Overlay.

(a)  Developers agree to have their engineer complete and submit detailed street
improvement plans for completion of the paving, curb and gutter and related facilities at the entrance to
Mink Creek as required under the 2000 Improvement Agreement. The plans shall be submitted within
the timeframe set forth in the Completion Schedule attached as Exhibit A hereto.

(b) The City Engineer shall review and approve the plans. Developers agree to work
diligently and promptly with the City to make any revisions required to finalize the plans as quickly as
possible.

(c) After the plans have been approved, Developers shall complete the paving work in
accordance with the approved plans in the time provided in the Completion Schedule.

(d)  All work is to be done in a good and workmanlike manner, following reasonable
directions from the City Project Manager and city staff.
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Section 1.2 Drainage Facilities.

If not already completed, Developers shall complete drainage facilities adequate to handle flows
from lots 71 and 77 on to lots 52 and 54. Developers shall complete the improvements and arrange
with the City Engineer to have the facilities inspected and approved for adequacy. Developer shall also
provide satisfactory evidence to the City Attorney of drainage easements over the properties and
provision for ongoing maintenance of those facilities. All of these requirements are to be completed
within the timeframe set forth in the Completion Schedule.

Section 1.3 As-Builts.

Developer shall provide “As-Built” drawings prepared by a licensed professional engineer
showing the location of subdivision improvements built by the Developer in both Phases I and II. The
As-Builts shall meet the requirements established by the City Engineer. The As-Builts shall be supplied
within the timeframe set forth in the Completion Schedule.

Section 1.4 NPDES Permit Requirements.

Developer shall provide satisfactory evidence that he has submitted to the Central Valley Water
Quality Control Board and obtained approval of a Storm Water Pollution Prevention Plan, Monitoring
Program and Inspection Plan as required under the 2000 Improvement Agreement. The approved plan
and related documents shall be supplied within the timeframe set forth in the Completion Schedule.

Section 1.5 Sound Wall Inspection and Approval.

Developer shall call for an inspection by the City Engineer of the sound wall built on Lot 34.
The Developer shall make any modifications to the wall required as a result of that inspection in a timely
manner and call for a final inspection. Developer shall pay for all such inspections. The inspection shall
be requested and any modifications completed within the timeframe set forth in the Completion
Schedule.

Section 1.6 Weekly Progress Reports.

Developers shall submit to the City Manager on Friday of each week after execution of this
agreement, a brief memo outlining what actions had been taken during that week toward completing
the improvements required by this agreement.

ARTICLE 2
Security for Completion

Section 2.1 Estimated Cost of Completion of Improvements .

The City Engineer shall consult with Developers and review improvement plans and develop an
estirnate of the cost of completion of improvements. The Engineer’s estimate shall be prepared and
transmitted to Developers within 14 days of execution of this agreement. The estimate shall include a
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50% reserve for contingencies and cost increases. If any improvements are in progress at the time, the
Engineer shall reduce the required security in proportion to the work completed.

Section 2.2 Deposit of Security.

Within 10 days of receipt of the Engineer’s Estimate, Developers agree to deposit with the City
cash in an amount equal to the Engineer’s Estimate or submit an irrevocable letter of credit in favor of
the City for that amount, in form acceptable to the City Attomney.

Section 2.3 Application of Security.

(2)  Inthe event that Developer fails to complete the work in accordance with the terms of
this agreement, City shall have the right to complete the work using the security funds. City shall first
provide 5 days written notice to Developers of the intent to proceed to complete the work. If
Developer objects, Developer will be given 15 days to complete the work in accordance with the
agreement. If Developer fails to complete the work within that time or any extension thereof agreed to
by the parties in writing, City may proceed to complete the work.

(b)  Unless City-employs its own workers to complete the work, City shall obtain three bids
to complete the work. City shall accept the bid of lowest responsible bidder to complete the work. City
shall not be required to follow formal statutory bidding procedures unless the amount involved makes
the project subject to such requirements.

(c) Out of the security funds, City may reimburse all reasonable costs incurred by the City
in completing the improvements and enforcement of this agreement including staff costs and expenses.

(d)  Once the work has been fully completed and inspected and accepted by the City, any
remaining security funds shall be released to Developers.

Section 2.4 Remedies not Exclusive.

City’s right to use security funds in event of default is not intended to be exclusive of other
remedies available for breach. City shall retain all other rights and remedies.

ARTICLE 3
Warranties

Section 3.1 Work Done In Accordance With Plans and Applicable Code Requirements.

Developer agrees that all work shall be done in accordance with the plans and specifications
approved by the City and in accordance with this agreement and all applicable provisions of law and
construction codes.
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Section 3.2 Nondiscrimination.

There shall be no discrimination against any employee who is employed in the work covered by
this agreement, or against any applicant for such employment because of race, religion, color, sex, age,
marital status, disability or national origin. This provision shall include, but not be limited to, the
following: Employment, upgrading, demotion or transfer, recruitment or recruitment advertising, layoff
ot termination, rates of pay or other forms of compensation, and selection for training, including
apprenticeship.

Section 3.3 Indemnity.

Developers agree to indemnify and hold City harmless from all claims, losses, expenses, fees
including attorney fees, costs and judgments that may be asserted against City that result from acts or
omissions of Developers, their employees and agents.

ARTICLE 4
General Provisions

Section 4.1 Authorization of Signatories.

The parties hereto represent that the undersigned individuals executing this agreement on behalf
of their respective parties are fully authorized to do so by law or other appropriate instrument and to
bind said parties by the obligations set forth herein.

Section 4.2 Arbitration Procedure.

(a)  Any controversy between the parties involving the construction, application or
performance of any of the terms, provisions, or conditions of this agreement shall, on the written request
of either party served on the other, be submitted to mediation before a mediator acceptable to all
parties. The mediation shall occur in Colfax within 45 days of the initial request, unless extended by
agreement of the parties. Should any party commence arbitration or court action based on a dispute or
claim to which this Section applies, without first attempting to resolve the matter through mediation, then
that party shall not be entitled to recover attorney’s fees, even if they would otherwise be available to
that party in any such action or arbitration.

(b)  If the mediation is unsuccessful, either party may, within 5 days thereafier, serve a
written request on the other demanding that the matter be submitted to binding arbitration.

(¢)  Exceptions to Mediation/Arbitration. Neither mediation, nor arbitration is required

under the following limited circumstances::

¢)) If the matter is justiciable in small claims court, than the dispute shall be
resolved through that court.
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(2)  If the controversy to be arbitrated also involves third parties who are not willing
to submit the matter to arbitration, and multiple proceedings would result from enforcement of
this arbitration clause, then the dispute shall be resolved through the courts without referral to
arbitration.

(d)  Except as provided herein, Arbitration shall comply with and be governed by the
provisions of the California Arbitration Act, Section 1280 et.seq. of the California Code of Civil
Procedure.

(e) Upon receipt of a notice of intent to arbitrate, the parties shall mutually agree on an
arbitrator. If they are unable to agree on a single arbitrator, each party shall appoint an arbitrator and
the two arbitrators shall select a third impartial arbitrator. The appointment of all arbitrators should be
completed within 21 days of receipt of notice, and the matter set for hearing within 45 days thereafter.
The decision of a majority of the arbitrators, after close of the hearing, shall be final and conclusive
upon the parties.

® The parties agree to do all acts necessary to expedite the arbitration proceedings such
that the matter can be arbitrated within 90 days of service of the notice of intent to arbitrate. Any
arbitration shall occur in Colfax or such other place as the parties mutually agree.

(2 Up to the time of award, the cost of arbitration shall be split by the parties. In the
event a party fails to pay their share in a timely fashion, the Arbitrator shall treat the omission as a
default and enter judgement in favor of the other party. The Arbitrator(s) may award the prevailing
party reimbursement for any fees and expenses incurred, including arbitration costs paid, or allocate the
attorneys fees and expenses between the parties in such proportions as the arbitrator decides is just and
reasonable.

(b)  In making his or her decision, the arbitrator shall follow California Law. The Arbitrator
is not authorized to deviate from the law or from legally permitted legal or equitable remedies. Either
party may seek clarification or reconsideration of the award within 10 days of issuance.

NOTICE: BY INITIALING IN THE SPACE BELOW YOU ARE AGREEING TO
HAVE ANY DISPUTE ARISING OUT OF THE MATTERS INCLUDED IN THE
'ARBITRATION OF DISPUTES' PROVISION DECIDED BY NEUTRAL ARBITRATION
AS PROVIDED BY CALIFORNIA LAW AND YOU ARE GIVING UP ANY RIGHTS YOU
MIGHT POSSESS TO HAVE THE DISPUTE LITIGATED IN A COURT OR JURY
TRIAL.

BY INITIALING IN THE SPACE BELOW YOU ARE GIVING UP YOUR
JUDICIAL RIGHTS TO DISCOVERY AND APPEAL, UNLESS THOSE RIGHTS ARE
SPECIFICALLY INCLUDED IN THE 'ARBITRATION OF DISPUTES' PROVISION. IF
YOU REFUSE TO SUBMIT TO ARBITRATION AFTER AGREEING TO THIS
PROVISION, YOU MAY BE COMPELLED TO ARBITRATE UNDER THE AUTHORITY
OF THE CALIFORNIA CODE OF CIVIL PROCEDURE. YOUR AGREEMENT TO THIS
ARBITRATION PROVISION IS YOLUNTARY.



18/14/2083 18:54 5382721684 P SCOTT BROWNE ITAE:EM71A
76 of 115

Mink Creek Subdivision Supplemental Improvement Agreement
Pg. 6

WE HAVE READ AND UNDERSTAND THE FOREGOING AND AGREE TO
SUBMIT DISPUTES ARISING OUT OF THE MATTERS INCLUDED IN THE
'ARBITRATION OF DISPUTES' PROVISION TO NEUTRAL ARBITRATION.

Initial:

Section 4.3 Time of Essence..

Time is of the essence in the performance of any obligation called for in this agreement.

Section 4.4 Waiver, City's failure to enforce any term hereof shall not be deemed to be a waiver. No
delay or omission in the exercise of any remedy of City on default shall impair such right or remedy or
be construed as a waiver thereof, unless waiver is set forth clearly in writing and signed by the waiving
party. Such written waiver shall not be construed as a waiver of any other default concerning the same
or any other provision of this agreement.

Section 4.5 Notjces.

Unless otherwise expressly specified herein, any notice which any party may or is required to
give shall be given by personal service, facsimile transmission, overnight express or by depositing such
notice with the U.S. Postal Service, postage prepaid, to such other parties. If delivered by fax, the fax
shall be transmitted during business hours to the fax number listed below each party’s signature or at
such other number as may be designated by the party in writing from time to time. If delivered by
overnight express, the notice shall be sent to the mailing address given below each party’s signature, or
at such other place as may be designated by the party in writing from time to time. Notice shall be
effective upon the date of personal delivery or fax transmission, 2 days after mailing if sent overnight
express or 5 days after date of mailing.

Section 4.6 Qbligations Joint and Several. Where one party to this agreement is composed of a group
of entities and/or persons, the obligations of that party shall be joint and several among the entities or
persons..

Section 4.7 Construction. When the context of any provision requires it, the singular shall be held to
include the plural, and the masculine shall be held to include the feminine gender. Should any provisions
of this agreement require judicial interpretation, it is understood by the parties and agreed that a Court
interpreting or construing same shall not apply a presumption that the terms hereof shail be more strictly
construed against one party by reason of the rule of construction that the document is to be construed
more strictly against the party who prepared it since the parties agree that both have participated in the
preparation of this document.

Section 4.8 Entire Agreement.

This instrument contains the entire agreement Hetween the parties. Any oral representations or
modifications concerning this instrument shall be of no force and effect unless put in writing and signed
by the party to be charged.
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Section 4.9 Counterparts. This agreement may be signed in counterpart and shall become effective, as
if all had signed a single copy of the agreement, when a copy has been signed by every party hereto..
City of Colfax
Dated: , 2003
Robert Perrault, City Manager
Address: P.O. Box 702
Colfax, CA 95713
Fax: (530) 346-6214
Dated: , 2003
Address:
(Number and Street or P.O. Box)
(City) (State)  (Zip)
Fax # (Arca Code) Phone Number
Dated: , 2003
Address:
(Number and Street or P.O. Box)
(City) (State)  (Zip)
Fax # (Area Code) Phone Number
Dated: , 2003
Address:

(Number and Street or P.O. Box)

(City) (State)  (Zip)

Fax # (Area Code) Phone Number
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EXHIBIT "A"
Completion Schedule for Improvements
Task Commencement Date Completion Date
Paving Overlay at Entrance October 10, 2003 November 1, 2003 T
Paving Overlay within Subdivisiop October 10, 2003 November ;2003 < 1+
Drainage Facilities (from Lots 71 | November 1, 2003 /geccmber 1,2003 \ S
and 77 on to lots 52 and 54.)
As-Builts November 1, 2003 \February 1,2004 /
NPDES Permit November 1, 2003 Dedember 1,200 1
Sound Wall Inspection and November 1, 2003 November 15, 2003 >
Approval
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June 24, 2004

Bob Perrault, City Manager
City of Colfax

33 S. Main Street

Colfax, CA 95713

Dear Mr. Perrault,

In regard to the drainage problems of Serene Owens and Larry Stover, Cass and Kristin
Pujol and Ben Astorf, spaces 114, 116 and 118 on Mink Creek Drive, we have corrected
the slope behind these lots-as per city enginecr’s instructions.

" "We have contacted the three homeowiers-on nuraerods occasions and we had a meeting
with the homeowners and the city engineer. On all of these occasions, we have offered to
replace the perforated pipe in the backyards. We offered to engage & landscape
contractor to restore the yards to their original condition. In every instance, we have been
denied access to the homeowner’s property.

Because of the lack of cooperation from those homeowners, we are unable to complete
e repairs necessary to solve their drainage problems. We have reached an impasse and
feel that our responsibility in this matter has come to a conclusion,

We wish to reply to your letter dated Janvary 14, 2004 in regard to various billings to
Mink Creek Development Co.

Due to the fact that you did not properly protect the completion bond submitted by David
Flickinger on behalf of Mink Creek Development Ca., Hickman and Garr have been
required to disburse in excess of $100,000, for various costs to complete the project.

We feel it is only fair for you 10 waive the various bills enurerated in your letter of
January 14, 2004 and for you to refund to Garr and Hickman the balance on deposit of

“approximately $16,000,00. - ;

The Mink Creck Development Co. partnership was formally dissolved in November,
2003 and no longer exists as a legal entity,

L.V. Hickman

Cuns 1mmmAa 1A Li®Aa
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At: 19187860529

Bob Perrault

From: "Bob Perrault™ <colfaxtp@foothill.net>

Te: <leland@ittowsii.com>; *Scott Browna” <scoti@scottbrovare.com>
Sent: Thursday, July 01, 2004 11:04 AM .

Subject: Mink Creek

Late last week | received written communication from Mr. Hickman regarding Mink Creek. | will fax you a
copy of the letter along with a copy of this E-Mail.

proposed an aktemative that is accaptable Lo the Gity Engineer. In fact the City Engineer and Mr. Fickman's
representative has met with the praperty owners and discussed the slternative.

As noted in Mr. Hickman's letter he has attempted 1o provide the altemative to the property owners and the
property cwners are refusing to permit access. Mr, Hickman is seeking relief frorn the requirement and is
asking a ratum mmmmwwmwmm&m

| need some guidance at this point. | am not intending 10 release the $18,000. Mink Creek still has some
pending charges for staff time assoclated with Mink Creek and three or four Sewer Connections that need to
be addressed. | would much prefer using these funds 10 cover these ¢osts.

Since the property owners are refusing 1o accept the altemative does the City have any further responsibitity
for solving the drainage issue? According to Tom Leland the cost to build the wall Is about $12,000,

Thanks
Bobr- |

7/1/2004
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Memo to: Tom Leland, City Engineer

From: Bob Perrault

Subject: Improvement Items Associated with Mink Creek
Date: October 18, 2004

Attached you will find a copy of a list of improvements associated with the Mink

Creek Subdivision that remained to be completed as of October of 2003. This list

was developed and submitted to the Developer in a letter from the City Attorney

dated October 14, 2004. Based on my review the following is the current status of
the items listed:

1. Paving Status at Entrance- Completed

2. Paving Overlay within Subdivision- Completed

3. Drainage Facilities (from lots71 and 77 on to lots 52 and 54)- Developer had
completed plan acceptable to City to resolve drainage issue. Developer was
unable to complete due to property owners decision not to authorize
developer to complete work on private property.

4. NPDES Permit- This permit is no longer necessary, project is completed

5. As- Builts for Subdivision — Developer has not complied with this request.

6. Sound Wall Inspection- Inspection of Sound Wall remains to be competed.

In the event your review provides different conclusion, please advise.

CC City Clerk Grace Hardy

M

N\ N L
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P.O. Box 702
33 S. Main Street
Colfax, CA 95713

530-346-2313
Fax 530-346-6214

( CITY OF COLFAX )

December 31, 2004

Kenneth and Andrea Slusher
173 Treasurton St.
Colfax, CA. 95713

Re: Response to Letters Dated December 13, 2004 and November 9, 2004
Dear Mr. and Mrs. Slusher

I apologize in my delay in responding to your letters; I have been reviewing several
issues related to the Mink Creek Subdivision with the City Engineer and the City
Attorney.

The City Engineer originally reviewed the issue with the street and the retaining wall. He
did report to me that there were problems associated with the wall and possibly some
related damage to the street. The City has never accepted the Mink Creek Subdivision
and the improvements associated with the map approval as final. This is because the City
has continued its efforts to have the developer complete the improvements as required.
We have made progress with the work on some of the improvements including a recent
surfacing of the Street. Obviously several questions associated with the approved map
improvements remain to be addressed. I have directed the City Engineer to complete a
list of all of the public improvement issues that need to be addressed in this subdivision
prior to its acceptance by the City. I will make sure the problem with the wall and the
street adjoining your property will be additionally reviewed by the City Engineer and
made a part of this list as appropriate.

The City’s role in matters such as these is to work to achieve the developer’s compliance
with the obligations associated with the Subdivision Map approval. It is not the City’s
responsibility to complete the improvements on the developer’s behalf or does it
automatically become the City’s responsibility to complete the obligations in the absence
or failure of the developer to do so. Additionally, there may be improvement issues that
are construction items solely between the developer and the property owner. I would also
encourage you to bring your issue to the attention of the developer. The address the City
currently has for L V Hickman is 6917 E Highway 36, Preston ID. 82363.

I do on the other hand understand your frustration and can assure you the City will
continue to exert its efforts to the best of our ability to gain compliance with approved
map requirements.



Sincerely,

Bob Perrault

City Manager

CC City Council
CC City Engineer
CC City Attorney

ITEM 1A
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P.O. Box 702
33 S. Main Street
Colfax, CA 95713

530-346-2313
Fax 530-346-6214

CITY OF COL

January 3, 2004 5~

Mr. John Mayo and Ms. McGehee
114 Mink Creek Dr.
Colfax, CA. 95713

Re: Response to Letter of November 4, 2004
Dear Mr. Mayo and Ms. McGehee

I apologize for my delay in responding to your letter. I have been reviewing several
issues relative to the Mink Creek Subdivision with the City Attorney and City Engineer.

I am certainly aware of the drainage issue associated with the lots at 114, 116 & 118
Mink Creek Drive. I am also aware of the wall that was to be constructed at the base of
the hill in each of the rear yards for the three lots. This wall was shown on the plans for
Phase I of the Subdivision map. Although the developer has continuously argued that he
was relieved from this obligation, the City has just as steadfastly noted this obligation or
an acceptable alternative, remained the developer’s obligation to complete.

As a point of clarification the City has never completed a final inspection of the
improvements associated with the map approval for this Subdivision. Additionally as you
may know the City has spent and continues to spend an extraordinary amount of time and
effort in dealing with this specific issue. It was my understanding that based on these
efforts the developer had proposed an alternative to the drainage problem that was
acceptable to the Engineer, but that the developers’ representative was refused necessary
access to the properties.

Nonetheless, the City still regards any unmet obligation of the Subdivision Map as the
developers’ obligation and the City will continue to pursue the successful completion of
these obligations as a part of its responsibility. Please be aware that it is not however the
City’s responsibility to complete these obligations in the absence or the failure of the
developer to do so. It may also be important for you to also contact the developer directly
and to advise the developer of any adverse impacts you are continuing to encounter. The
address the City has for LV Hickman is 6917 Highway 36, Preston ID. 82363.
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As I have noted to you and your neighbors I understand the problem associated with the
drainage and will continue to work with the City Attorney, and the City Engineer to
achieve successful compliance with the obligations of the approved map by the
developer.

Sincerely,

Bob Perrault
City Manager
Cc City Council

Cc City Attorney
Cc Tom Leland
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P.O. Box 702
33 S. Main Street
Colfax, CA 95713

530-346-2313
Fax 530-346-6214

January 4, 2005

L. V. Hickman
6917 Highway 36
Preston ID. 82632

RE: Mink Creek Subdivision
Dear Mr. Hickman

Several months ago you wrote to me regarding a number of unresolved matters relating to
the Mink Creek Subdivision. I am writing in response and to provide you with my
position as City Manager as it relates to these issues.

Relative to the drainage problems associated with 114, 116 and 118 Mink Creek Drive,
the plans for Phase I of the Mink Creek Subdivision called for the installation of a wall in
the rear yards of each of the three properties. Last spring you developed an alternative
that was acceptable to the City Engineer but access to construct the improvements was
denied by the property owners. Despite this fact, I continue to view the issue as an unmet
obligation of the developer.

In addition to this issue there are other issues that remain unresolved including the as
built drawings, which have not been submitted. I need to remind you that this Subdivision
has not been accepted by the City and will not be accepted until I can be assured by the
City Engineer that the developer, to the Engineer’s satisfaction has completed all of the
obligations identified on the Map and in the Improvement Agreement. Consequently, I
will not return the security or any remaining portion thereof until such a time as the
obligations are met

Should you have any questions regarding this letter please do not hesitate to contact me,

Sincerel

fork

Bob Perrault
City Manager

CC City Attorney
CC City Engineer
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P.O. Box 702
33 S, Main Suect
Colfax, CA 93713

330-346-2313
Fan 330-346-0214

)
/

July 21, 2005

Mr. Bryan West Via Fax at 346-6035
President Mink Creck Homeowners Association

179 Treasurton

Colfax, CA 95713

Re: Maintenance Responsibility for the Entrance to Mink Creek

Dear Mr. West

You have inquired as to maintenance responsibility for the entrance to the Mink Creek
Subdivision. I have reviewed the matter and conwltodwnhtheCltyEnaneermd based
on this review it is the City's conclusion that the street in quemon is the responsibility of
the Mink Creek Homeowners Association.

The final MMMMtherewrdednupindicamsﬂmﬂmHoumwnm
Auocwtmureqmnsibleﬁ:rtlmmmor streets in the Subdivision. This included the
maintaining of said streets. The entranceway to the Subdivision was clearly ldennﬁed

with a parcel designation as an interior street.
IfX can be of further assistance in this matter, please feel free to contact me at 346-2313.

il 8h

City Manager
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CITY OF COLFAX

Staff Report
Council Meeting (9/11/07)

Date Item Prepared: August 28, 2007
TO: Joan L. Phillipe, City Manager
FROM: Gabe Armstrong, Building Inspector

RE: Mink Creek
Status of City Costs vs. Mink Creek Deposits

RECOMMENDED ACTION:
The City has expended out of its general fund through June 30, 2007 $6,747.66
above and beyond the Developer provided deposit. This amount does not
include staff time from July 1, 2007 to present time to assemble and prepare this
report. Recommended action is;
1) Send a bill to the developer for outstanding expenditures.
2) Prior to anymore staff time being devoted to research requested by the
Developer or the Mink Creek HOA provide an adequate cash deposit to
pay for staff,

ISSUE STATEMENT AND DISCUSSION:

Request

The City Council, in response to oral and written requests from the Mink Creek
Home Owners Association (HOA), directed City staff to provide information
relative to: developer money deposited with the City; for what it had been used;
and how much was remaining on deposit, if any, with the City.

Information Researched
To respond to the above request, staff researched the following items that had
information relative to Mink Creek:
1. City billings, invoices, and accounting records;
2. Consultant invoices;
3. Mink Creek Improvement Plans dated 1990 as subsequently revised and
dated September 9, 2000;
4. Agreement Between City of Colfax and Mink Creek Development Co,
Regarding Mink Creek Mobile Home Subdivision, dated September 12,
2000 (signed by both parties);
5. Building Department file for the GKM building at 142 to 152 Whltcomb
Ave.;




6.

7.
8.

Results
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Verbal and draft letter information from Joyce Davis, the Colfax City
Engineer up to February 2003;
Mink Creek Subdivision files and related correspondence at City Hall;
Developer money deposited as security with the City for completion of
required improvements;

The results are:

1.

2.

There was a $20,000 cash deposit held by the City per section 31 of the

September 12, 2000 agreement;

Per the agreement 3e, the developer was to complete the sewer trunk line

that was to be extend by the Mink Creek north property line (as a stub to

the Whitcomb Ave. GKM building site and related development), and
$5,300 of the $20,000 deposit was to be held for that work;

a. The Developer never constructed this sewer;

b. The sewer was constructed by Pete Brodeur as part of the GKM
building work, and the cost of this sewer work (not done by the
developer) was deducted from the $20,000 deposit. The amount
deducted from the deposit was either paid directly to Brodeur or
transferred to another City account to which Brodeur owed money,
thus reducing the amount Brodeur owed the City by that amount.

. On June 30, 2004 $6,618.75 was drawn down from the deposit to pay for

outstanding sewer connection fees.

. City Attorney invoices to the City for costs associated with Mink Creek

for the period April 22, 2002 through January 27, 2005, total $5,420.00.

There were no invoices to City assigned to Mink Creek from January 28,
2005 through June 30, 2007.

. City Engineer invoices to the City for costs associated with Mink Creek

for the period 2000 through August 18, 2005, total $6,211.70.
There were no invoices to City assigned to Mink Creek from August 19,
2005 through June 30, 2007.

. City Planner invoices for costs associated with Mink Creek for the period

December 2001 through January 2005, total $1,263.00.

There were no invoices to City assigned to Mink Creek from February
2005 through June 30, 2007.

The City also added an additional 15% to the above City Attorney, City
Engineer, and City Planner costs to cover City Manager, clerical, and city
overhead costs, which for the period 2000 through August 18, 2005,
totals $1,934.21.

There were no invoices to City assigned to Mink Creek from August 19,
2005 through June 30, 2007.

. In the February 28, 2006 City Treasures Report, $14,926.71 was

transferred from the Mink Creek Improvement Security, zeroing out the
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account, to cover the cost, but not all of the costs incurred by the City
included in items noted above.
8. The work performed by the City Attorney, City Engineer, and City
Planner included:
a. Meetings, calls, response to questions, correspondence, and
agreements to try and resolve and complete the work required of the
developer;
b. Lot Line Adjustment (LLA), retaining wall and drainage design plan
checks and processing for Lots 52 through 54.
This work was never completed by the owners. If now desired to be
completed, the process would be required to be started all over by
owners by furnishing the City the LLA application, maps,
descriptions, title reports, design and drainage plan, and payment of
City processing fees.
c. Field inspections of improvements and preparation of miscellaneous
punch list items needed to complete the project.
d. Billings and accounting and assignment of costs against deposit.

Back up documents are available in the Mink Creek street file, planning file, and
city master file.

FINANCIAL AND/OR POLICY IMPLICATIONS:

The City had been subsidizing the Mink Creek development project processing
incurred by City staff until the transfer of funds from the Mink Creek improvement
security per the Feb. 28, 2006 Treasurer’s Report.

Even with the transfer, the City has subsidized the Mink Creek work from General
Fund monies by approximately $6,747.66 through June 30, 2007.

Mink Creek improvement security deposit $20,000.00
Costs incurred by City assignable to Mink Creek $26,747.66
(For period September 12, 2000 through June 30, 2007)

The City has subsidized Mink Creek through June 30, 2007 $6,747.66

In addition, the above does not include any city staff costs for the period July 1,
2007 to the present to assemble and prepare the above information.

Approved
Joan Phillipe
City Manager
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City of Colfax

City Council Minutes

Regular Meeting of Wednesday, October 26, 2016
City Hall Council Chambers

33 S. Main Street, Colfax CA

1

1A.

1B.

1C.

1D.

2

2A.

2B.

3

3A.

3B.

OPEN REGULAR MEETING

Call to Order

Mayor Parnham called the meeting to order at 7:00PM.

Pledge of Allegiance

Principal Paul Lundberg led the Pledge of Allegiance.

Roll Call

Council members present: Douglass, Harvey, Hesch, Parnham, Stockwin

Approval of Agenda Order

On a motion by Councilmember Stockwin, seconded by Mayor Pro Tem Harvey, the City
Council approved the agenda.

AYES: Douglass, Harvey, Hesch, Parnham, Stockwin

PRESENTATIONS

Report from Winterfest Event Organizers

Pastor Gary Howard, representing the Winterfest Organizing Committee, gave a
presentation regarding the Winterfest event which will be held on December 10, 2016.
He requested the City allow the tree lighting ceremony on the “traditional” tree in Arbor
Park, contact the owner of the old hotel and have it lit and to sponsor the event with $500
seed money. Mayor Parnham stated staff will look into honoring all of Pastor Howard'’s
requests.

Pastor Howard announced the November 4, 2016 Spaghetti Feed which will be held at the
Sierra Vista Community Center (SVCC) at 6:00. He stated the dinner fee is by donation.

Presentation Regarding Measure L

Colfax High School Principal Paul Lundberg gave a comprehensive report about the
successes of the high school. He outlined the facility needs which would be met if
Proposition L passes. He promised the district will not waste the funds derived from the
bonds if Measure L passes.

CONSENT CALENDAR

Minutes City Council Meeting of September 28, 2016

Recommendation: Approve the Minutes of the Regular Meeting of September 28, 2016.
Cash Summary Report - September 28 2016

Recommendation: Receive and File.

Items 3B was pulled for discussion.

On a motion by Mayor Pro Tem Harvey and seconded by Councilmember Hesch Council
approved Item 3A.
AYES: Douglass, Harvey, Hesch, Parnham, Stockwin

City of Colfax 1
City Council Minutes October 26, 2016
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Item 3B Cash Summary Report - September 2016

Councilmember Stockwin asked and received clarification for some of the information
provided in the Cash Summary Report.

On a motion by Mayor Pro Tem Harvey, seconded by Councilmember Stockwin, Council
approved the Cash Summary Report for September 2016.

4 COUNCIL, STAFF, AND OTHER REPORTS
4A. Committee Reports and Colfax Informational Items - All Councilmembers

Councilmember Hesch
e Councilmember Hesch reported staff is moving forward with an adopt-a-road
program.

e He requested staff look into low interest loans to capitalize on Measure M funds if
Measure M passes. A loan could be used to schedule large projects within 5 years
instead of spreading out a series of small projects of the 30 year life of the tax.

e He requested a staff update on the tracking program purchased for public works
about a year ago.

¢ Councilmember Hesch'’ activities on behalf of the City included attending “Meet the
Candidates” nights and representing the City on the PCTPA Board

Councilmember Stockwin

e Councilmember Stockwin’s activities as councilmember included attending a
Nevada Irrigation District meeting about the proposed Dam.

e He provided the phone number National Guard Members could use to contact
Congressman La Malfa regarding recent rulings - 530-534-7100.

Councilmember Douglass

¢ Councilmember Douglass attended the Chamber Mixer, the craft fair at Sierra Vista
Community Center, Measure L voter information meetings, Breakfast with Senator
Gaines, Meet the Candidate meetings (as a candidate) and represented the City on
the SACOG Board.

e He announced the Placer County Economic Development breakfast will be held in
Roseville on October 27, 2016 at 10:30AM. Everyone interested is invited.

Mayor Pro Tem Harvey

e Mayor Pro Tem Harvey asked City Manager Schempf to give a report to Council
regarding progress on the list of items which each Councilmember provided as
priorities.

Mayor Parnham

e Mayor Parnham requested staff look into lighting the traditional tree in Arbor Park
for the holiday season and asked staff to encourage reinstating the volunteer
“clean-up” day.

e He agrees with Councilman Hesch regarding loans to accelerate roads projects in
the event that Measure M passes.

4B. City Operations - City Staff
City Manager Schempf
e City Manager Schempf reported the Annual League of California Cities Conference
was informative and worthwhile.
¢ He mentioned staff is currently researching options for Employee Health Insurance
to determine a new provider by January 1, 2016 as per the Union MOU.

City of Colfax 2
City Council Minutes October 26, 2016
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e Staff is gathering resources to begin a comprehensive Sewer Services Study to find
ways to ensure the billing is equitable and efficient, and perhaps lower Sewer fees.

e The Planner is working with the developer of a new housing project with plans for
a hearing in December. She is also reviewing the sign ordinance and will ask for
Chamber of Commerce input before presenting proposed changes to Council.

e The Community Services Department will begin working with Caltrans to approve
the roundabout at South Auburn and the Highway.

e The Electric Vehicle has been purchased and is in use at the Wastewater
Treatment Plant.

4C. Additional Reports - Agency Partners
Sergeant Conners, Placer County Sheriff’s Office Colfax Substation Commander
e Sergeant Conners announced the Dogs and Chats event is cancelled due to the
predicted rainfall on Saturday
e He gave a report of recent activities and acknowledged the efforts of Colfax
officers.
e Hereminded everyone that “See Something, Say Something” works.
Frank Klein, President of the Colfax Area Chamber of Commerce
e Mr. Klein thanked City staff and Council for hosting the Chamber Mixer at the
landfill.
e He requested everyone support the fundraisers for the fireworks and asked for
volunteers to serve on the Chamber Board.
Ty LaBelle, Colfax Fire Department Battalion Chief
e Chief LaBelle stated two more volunteers have been approved for the Fire
Department.
e The burn ban is lifted for the season. Permits are still required.
e C(CalFire is down-staffing for the season.

5 PUBLIC COMMENT
Katherine Gifford, 214 Treasurton
e Spoke against Measure H, the City of Colfax Medical Marijuana question.
Stacie Younggren, area resident
e Spoke in favor of Measure H.
Dirk Gifford, 214 Treasurton
e Spoke against Measure H.
Foxey McCleary, 124 Saunders Lane
e Suggested staff speak with the Colfax Garden Club about the proposed Adopt-a-
Road idea.

6 COUNCIL BUSINESS
6A. Proposal from Mink Creek HOA
PRESENTATION: Al Turner, Mink Creek HOA President
RECOMMENDATION: Accept proposal from Mink Creek HOA for discussion in Closed
Session at the November 9, 2016 Regular Meeting.

Mr. Turner stated the errors and omissions of the developer have been a problem for 16
years. The Association representing the homeowners proposes the City take ownership
of the sewer and storm drain system and make a payment to defray the costs of repairing

City of Colfax 3
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the system. In exchange the HOA will promise not to sue the City for errors and omissions.
He thanked Council for taking the proposal.

Mayor Parnham stated the City Attorney recommended Council have no discussion of this
proposal in public, and defer the topic to closed session at the next meeting.
Councilmember Douglass asked if there is a statute of limitations for the HOA to bring
judgement against the developer.

City Attorney Cabral stated there is a statute of limitations and it would be difficult to
bring suit against the developer who has filed bankruptcy and relocated to another state.
Councilmember Stockwin asked how much Mink Creek proposed the City pay towards the
repairs needed.

6B. Volunteer Fire Department Emergency Response Vehicle Replacement
PRESENTATION: Ty LaBelle, Colfax Fire Department Battalion Chief
RECOMMENDATION: Adopt Resolution 44-2016 authorizing the City Manager to enter
into a lease/purchase agreement with Burton-Rosenbauer Fire Equipment for an
emergency response vehicle.

Chief Labelle stated the proposed vehicle would replace the current vehicle which is 26
years old. The Department proposes purchasing the vehicle through a lease/purchase
agreement using the revenues the Fire Department accrues when it rents equipment to
other Fire Response entities. The old truck will be donated to another fire department.

Council discussed the purchase of the vehicle. There was no public comment.

On a motion by Mayor Pro Tem Harvey, seconded by Councilmember Hesch, the Council
unanimously approved Resolution 44-2016.
AYES: Douglass, Harvey, Hesch, Parnham, Stockwin

6C. Sewer Inspection Camera and Locator System
STAFF PRESENTATION: John Schempf, City Manager
RECOMMENDATION: Authorize the City Manager to enter into a purchase agreement
with Ferguson Enterprises, Inc. for a sewer inspection camera and locator system.

City Manager Schempf stated the City is required to inspect the sewer system regularly.
Without the proper equipment, the City must hire outside vendors at considerable
expense to perform the inspection. Staff is recommending purchase of a good camera
system.

Council discussed the purchase and suggested staff look into using the camera to do
sewer lateral inspections for the residents at a lower cost than they are currently paying
for the City inspection permit plus the contractor fees. There was no public comment.

On a motion by Mayor Pro Tem Harvey and a second by Councilmember Stockwin,
Council unanimously approved the purchase of the Sewer Inspection Camera and Locator
System.

AYES: Douglass, Harvey, Hesch, Parnham, Stockwin

City of Colfax 4
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6D. Centennial Dam Economic Impacts on the City of Colfax
STAFF PRESENTATION: John Schempf, City Manager
RECOMMENDATION: For information only.

City Manager Schempf recommended Council consider the economic impacts of the
proposed dam. Because the proposed reservoir would not be within our jurisdiction, this
is really the only aspect upon which we can have influence. Mr. Schempf met with the
Local Agency Formation Commission (LAFCO) to begin the process of expanding the City’s
Sphere of Influence. He will also meet next week with the Executive Director of the
Nevada Irrigation District (NID) to discuss the NID timeline for the project.

Council agreed to allow staff to explore the possibility of expanding the Sphere of
Influence and wants to be informed as the process moves forward.
There was no public comment.

6E. 0ld Colfax Hotel Update
STAFF PRESENTATION: John Schempf, City Manager
RECOMMENDATION: For information only.

City Manager Schempf stated staff, including the City Attorney, recently met with the
owner of the Old Colfax Hotel. Staff made it clear to the owner of the building that he
needs to make progress on the abatement of the public nuisance or the City will need to
take legal action against him. The owner agreed to allow the City engineer to check the
building for structural integrity. He will complete the current abatement permit for
bringing the outside of the building up to code within 90 days. Once the abatement
permit is complete the owner will submit his plans for operation of the building to the
Planning Department for review.

Council asserted the need to keep the pressure up on the owner so this problem can be
fixed. There was no public comment.

7 ADJOURNMENT
Before adjourning the meeting, Mayor Parnham confirmed with the other members of
Council to direct staff to find a way to light the “traditional” tree in Arbor Park for the
holiday season.

As there was no further business on the agenda, Mayor Parnham adjourned the meeting
at 8:56PM.

Respectfully submitted to City Council this 9nd day of November, 2016.

Gtraine Cassidy, City Clerk /‘b

City of Colfax 5
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" STAFF REPORT TO THE
) COLFAX CITY COUNCIL

FOR THE NOVEMBER 9, 2016 COUNCIL MEETING

FROM: John Schempf, City Manager
PREPARED BY: Laurie Van Groningen, Finance Director
DATE: November 2, 2016
SUBJECT: Quarterly Investment Report — September 30, 2016

X N/A FUNDED UN-FUNDED AMOUNT: FROM FUND:

RECOMMENDED ACTION: Accept and File.

SUMMARY:

Staff recommends that the Council accepts and files the Colfax Quarterly Investment Report for the
guarter ended September 30, 2016.

BACKGROUND AND ANALYSIS:

California Government Code Section 53646 and the City of Colfax Investment Policy require a quarterly
investment report be submitted to the City Council. Such report shall include at least the following
information:
e Types of Investments;
e Name of the institution in which funds are invested or deposited;
e Date of Maturity, if applicable;
e Par and dollar amount investment for all securities;
e Percent distribution of each type of investment or deposit; current market value as of the date of
the report, including source of the valuation except those under LAIF;
e Rate of interest
e Average weighted yield of all investments
e A statement relating the report to the City’s Investment Policy; and
e A statement that there are sufficient funds to meet the City’s next six months’ financial
obligations.

The current practice for cash management is to maintain an operating balance between $75,000 and
$150,000 in the City’s US Bank Corporate checking account. This account accumulates Earnings Credits
based on the account balance which offset/reduce monthly service charges. City funds in excess of
targeted operating balance are transferred to the State of California Local Agency Investment Fund (LAIF)
on a weekly basis. The checking account balance may be reported at an amount higher than the target
balance by the Bank due to the timing of City checks being processed by vendors/service providers.
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Historically, due to fluctuations in fund balances, investment opportunities outside the corporate
checking and LAIF accounts have been somewhat limited. Our investment policy dictates that the City
should have liquid short term securities to meet six month’s financial obligations. The budget for 2016-
2017 reflects nearly $4.5M in annual expenditures, therefore our target for liquid short term securities
would be $2.25M.

CONCLUSION:

The attached schedule Analysis of Treasury Investment Pool satisfies the State’s reporting requirements.
Additionally, we have determined:
e The investments held at September 30, 2016 conform to the City Investment Policy adopted by
Resolution 29-2014,
e The composite yield of the City’s investment pool to be the rate of .57% for the quarter ended
September 30, 2016,
e There are sufficient funds on deposit to meet all anticipated City expenditures for the period
October 01, 2016 to March 31, 2017.

ATTACHMENTS:
1. Analysis of Treasury Investment Pool
2. State of California — PMIA and LAIF Performance Report (QE 09/30/16)
3. State of California — PMIA Average Monthly Effective Yields



ITEM 4B

3of5
City of Colfax
Analysis of Treasury Investment Pool
Quarterly Analysis - FY2016-2017
Report Date: 11/02/16
[ Quarter Ended 09/30/2016
Average
Date of Investment % of Total Investment
Type of Investment Financial Institution Maturity Amount Investment Yield
Investment Fund State Local Agency Investment Fund (LAIF) N/A S 3,576,677 89% 0.60%
Corporate Checking  US Bank N/A S 437,812 11% 0.19%
Total Investment Pool $ 4,014,489 100% 0.57%
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N WVre
S 07,

JOHN CHIANG = 2,
TREASURER S\ E
STATE OF CALIFORNIA S &
oyt
PMIA Performance Report LAIF Performance Report
Average Quarter Ending 09/30/16
Quarter to Maturity
Date Daily Yield* | Date Yield (in days) Apportionment Rate: 0.60%
09/26/16 0.64 0.61 157 Earnings Ratio:  .00001651908048883
09/27/16 0.64 0.61 157 Fair Value Factor:  1.000306032
09/28/16 0.64 0.61 160 Daily:  0.65%
09/29/16 0.64 0.61 162 Quarter to Date:  0.61%
09/30/16 0.65 0.61 165 Average Life: 165
10/01/16 0.65 0.65 165
10/02/16 0.65 0.65 165
10/03/16 0.65 0.65 169
10/04/16 0.65 0.65 170
10/05/16 0.65 0.65 170 PMIA Average Monthly
10/06/16 0.65 0.65 169 Effective Yields
10/07/16 0.65 0.65 171
10/08/16 0.65 0.65 171 Sep 2016  0.634%
10/09/16 0.65 0.65 171 Aug2016  0.614%
10/10/16 0.65 0.65 168 Jul2016  0.588%
10/11/16 0.65 0.65 169
10/12/16 0.65 0.65 168
10/13/16 0.65 0.65 170
10/14/16 0.66 0.65 171
10/15/16 0.66 0.65 171 Pooled Money Investment Account
185 1‘75;12 g-gg 8’2? 12; Portfolio Composition
10/18/16 0.65 0.65 167 09/ 30,/ 1_6
10/19/16 0.65 0.65 166 $68.3 billion
10/20/16 0.65 0.65 164 Commercial  Loans
10/21/16 0.66 0.65 165 Paper 1.17%
10/22/16 0.66 0.65 165 10.74%
10/23/16 0.66 0.65 165 ) )
10/24/16 0.66 0.65 164 Time Deposits
10/25/16 0.66 0.65 168 7.65%
10/26/16 0.66 0.65 167

*Daily yield does not reflect capital gains or losses

View Prior Month Daily Rates

Treasuries
46.06%

Certificates of
Deposit/Bank
Notes
20.21%

Agencies Mortgages
14.09% 0.08%

Based on data available as of 10/26/2016
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California State Treasurer

John Chiang

Home PMIA Home Contacts Time Deposits LAIF

Search ;C{ )

""‘u._\-’0 POOLED MONEY INVESTMENT ACCOUNT

PMIA Average Monthly Effective Yields

Jan | Feb | Mar | Apr | May | Jun Jul | Aug | Sep | Oct | Nov | Dec

1977} 5.770 | 5660 | 5660 | 5650 | 5.760 | 5.850 | 5.930 | 6.050 | 6.090 { 6.090 | 6610 | 6.730
19781 6.920 | 7.050 | 7140 | 7.270 | 7.386 | 7.569 | 7.652 | 7821 | 7.871 | 8.110 | 8.286 | 8.769
1979] 8.777 | 8.904 | 8820 | 9.082 ] 9.046 | 9.224 | 9.202 | 9528 | 9.259 | 9.814 |10.223{10.218
1980]10.980}11.251]11.490}11.480]12.017}11.798]10.206] 9.870 | 9.945 |10.056{10.426{10.961
1981]10.987]11.686]11.130]11.475|12.179| 11.442]12.346]12.844|12.059]12.397|11.887 | 11.484
1982]11.683]12.044111.835}11.773}12270{11.994|12 235{11.909|11.151]11.111 {10.704]10.401
1983]10.251] 9887 | 9688 | 9.868 | 9.527 | 9.600 | 9.879 |10.076]10.202]10.182]10.164]10.227
1984]10.312]10.280(10.382|10.594110.843| 11.119]11.355]11.557}11.597 | 11.681]11.474]11.024
1985]10.579]|10289]10.118|10.025}10.180} 9.743 | 9.656 | 9417 | 9.572 | 9.482 | 9.488 | 9.371

1986] 9.252 | 9.090 | 8.958 | 8.621 ] 8.369 | 8.225 | 8.141 | 7844 | 7512 } 7586 | 7.432 | 7.439
1987 7.365 | 7157 | 7.205 | 7.044 | 7.294 | 7.289 | 7.464 | 7562 | 7.712 | 7.825 | 8.121 | 8.071

1988] 8.078 | 8.050 | 7.945 ] 7.940 | 7.8157.929 | 8.089 | 8245 | 8.341 | 8.397 | 8.467 | 8.563
1989| 8.698 | 8.770 | 8.870 | 8.992 | 9.227 | 9.204 | 9.056 | 8.833 | 8.801 | 8.771 | 8.685 | 8.645
1990] 8.571 | 8.538 | 8.506 | 8.497 | 8.531 | 8.538 | 8.517 | 8.382 | 8.333 | 8.321 | 8.269 | 8.279
1991} 8.164 | 8.002 | 7.775 | 7666 | 7.374 | 7.169 | 7.098 | 7.072 | 6.859 | 6719 | 6.591 | 6.318
1992] 6.122 | 5863 ] 5680 ]| 5692 | 53795323 | 5235|4958 4.760 | 4730 | 4659 | 4647
1993|4678 | 4649 | 4624 | 4605|4427 | 4554 | 4.438 | 4472 | 4430 | 4380 | 4365 | 4384
19941 4359|4176 | 4248 | 4333 | 4434|4623 |4.823 14989 |5106|5243 153805528
1995|5612 | 65779 | 5934 | 5960 | 6.008 | 5.997 | 5.972 | 5910 | 5832 | 5784 | 5805 | 5.748
1996] 5.698 | 5643 | 5557 | 5.538 | 5502 | 5.548 | 5.587 | 5.566 | 5601 | 5601 | 5599 | 5574
1997 5583 | 557515580 | 5612 | 5634 | 5667 | 5679 ] 5690 | 5707 | 5705 | 5715 | 5.744
1998 5742 | 5.720 | 5680 | 5672|5673 | 5671|5652 5652 | 5639 | 5557 | 5492 | 5.374
1999] 5265 | 5210 | 5136 | 5119 | 5.086 | 5.095 | 5178 | 5225 | 5274 | 5.391 | 5.484 | 5.639
2000 5.760 | 5.824 | 5851 | 6.014 | 6.190 | 6.349 | 6.443 | 6505 | 6.502 | 6.517 | 6.538 | 6.535
2001] 6.372|6.169 | 5976 | 5760 | 5328 | 4.958 | 4.635 | 4502 | 4.288 | 3.785 | 3.526 | 3.261

20021 3.068 { 2.967 | 2.861 | 2845|2740 | 2687 | 2714 | 2594 | 2.604 | 2.487 | 2.301 | 2.201

2003] 2.103 1194511904 | 1858 | 1.769 | 1697 | 1.653 | 1632 ] 1.635 | 1.596 | 1.572 | 1.545
2004 1528 | 1440|1474 | 1445|1426 | 1469|1604 | 1672} 1.771 1890|2003 ] 2134
2005] 2264 | 2.368 | 2542 | 2724 | 2.856 | 2.967 | 3.083 | 3.179 | 3.324 | 3.458 | 3636 | 3.808
2006] 3.955 | 4.043 14142 4.305]4.563 | 4700 ] 4849 | 4946 1 5023 | 5098 | 5125|5129
2007] 5.156 | 5.181 | 5214 | 5222 | 5.248 | 5.250 | 5.255 | 5253 | 5231 | 5137 | 4 962 | 4.801

2008| 4620 | 4161 13777 | 3.400 | 3.072 | 2.894 | 2.787 | 2779 | 2774 | 2709 | 2568 | 2.353
2009] 2.046 | 1.869 | 1.822 | 1.607 | 1.530 | 1.377 | 1.035 | 0925 | 0.750 | 0.646 | 0.611 | 0.569
2010 0.558 | 0.577 | 0.547 | 0.588 | 0.560 | 0.528 | 0.531 § 0513 | 0.500 | 0.480 | 0.454 | 0.462
2011} 0.538 1 0.512 | 0500 | 0.588 | 0.413 | 0.448 | 0.381 | 0408 | 0.378 | 0.385 | 0.401 | 0.382
2012} 0.385] 0.389 | 0.383 | 0.367 | 0.363 | 0.358 | 0.363 | 0.377 | 0.348 | 0.340 | 0.324 | 0.326
2013] 0.300 | 0.286 | 0.285 | 0.264 | 0.245 ] 0.244 | 0267 | 0.271 | 0.257 | 0.266 | 0.263 | 0.264
20141 0244 | 0236 | 0236 | 0.233 1 0.228 | 0.228 | 0.244 | 0.260 | 0.246 | 0261 | 0.261 | 0.267
201510262 ] 0.266 | 0278 | 0.283 | 0.290 | 0.299 | 0.320 | 0.330 | 0.337 | 0.357 | 0.374 | 0.400
2016} 0.446 | 0467 | 0506 | 0525 ] 0.552 ] 0.576 | 0.588 | 0.614 | 0.634

Home | Comments | Disclosure Notice | Privacy Notice | Accessibility Statement | Unclaimed Property | Site Map | Download Adobe Reader
Copyright © 2016 State of Califomia
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STAFF REPORT TO THE
COLFAX CITY COUNCIL

FOR THE NOVEMBER 9, 2016 COUNCIL MEETING

FROM: John Schempf, City Manager

PREPARED BY: Laurie Van Groningen, Finance Director
DATE: November 2, 2016

SUBJECT: Sales and Use Taxes Report — Fiscal Year 2015-2016

X N/A FUNDED UN-FUNDED AMOUNT: FROM FUND: General Fund

RECOMMENDED ACTION: Information only

SUMMARY:

The City has received the final accounting of Sales and Use Tax revenues for the fiscal year 2015-2016 (year
ended June 30, 2016).

FISCAL IMPACT:

Total sales tax revenue for fiscal year 2015-2016 was $1,104,357, which was an increase of 15% over the
previous year revenues and a 29% increase over the amended budget amount of $850,000 for the fiscal
year.

BACKGROUND AND ANALYSIS:

A portion of the increase for the fiscal year may be the true up and final adjustments related to the end of
the decade old triple flip sales tax program which ended December 31, 2015. In addition, sales tax revenues
for the quarters ended March 31, 2016 and June 30, 2016 both increased about 40% of the previous year.

Our current year 2016-2017 budget was adopted in June 2016 and was conservatively based on fiscal year
2015-2016 actual data at that time. The budget is now $927,000 which is 16% less than the final 2015-2016
actuals. Staff will continue to closely monitor sales and use tax revenues and provide current year
projections when available, and provide any budget amendment recommendations at the mid-year budget
review in February 2017.

ATTACHMENTS:
1. Graph — City of Colfax — Retail Sales Tax Revenues
2. Chart — City of Colfax — Retail Sales Tax History
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City of Colfax
Sales and Use Tax Revenue History

1999-2000
2000-2001
2001-2002
2002-2003
2003-2004
2004-2005
2005-2006
2006-2007
2007-2008
2008-2009
2009-2010
2010-2011
2011-2012
2012-2013
2013-2014
2014-2015
2015-2016
2016-2017

*

*Adopted Budget - No current year data received to date

Actuals Change % Change

S 478,169

S 484,801 $ 6,632 1%
S 592,392 S 107,591 22%
S 581,749 S (10,643) -2%
S 601,276 S 19,527 3%
S 707,515 S 106,239 18%
S 749,583 S 42,068 6%
S 752,431 S 2,848 0%
$ 648,989 S (103,442) -14%
S 540,051 S (108,938) -17%
S 538,549 $ (1,502) 0%
S 551,953 S 13,404 2%
S 571,943 S 19,990 4%
S 706,828 S 134,885 24%
S 928,729 S 221,901 31%
S 956,342 S 27,613 3%
S 1,104,357 S 148,015 15%
S 927,000 S (177,357) -16%

ITEM 4C
30f3



ITEM 4D

1ofl
STAFF REPORT TO THE
COLFAX CITY COUNCIL
FOR THE NOVEMBER 9, 2016 COUNCIL MEETING
FROM: John Schempf, City Manager
PREPARED BY: Staff
DATE: November 3, 2016
SUBJECT: Winterfest Seed Money
X N/A FUNDED UN-FUNDED AMOUNT: FROM FUND: General Fund

RECOMMENDED ACTION: Authorize donating $500 to Winterfest organizers to be used towards
purchase of Fireworks for the December 10, 2016 event.

SUMMARY

The City Council of the City of Colfax traditionally donates $500 to serve as seed money for certain City
wide events each year. The City requires the organizer request the funding and to specify how the money
will be spent. The Winterfest Organizers have requested $500 to be used in the purchase of fireworks for
the event which is scheduled for December 10, 2016.

Staff recommends authorizing the donation of $500 for Winterfest fireworks.
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"STAFF REPORT TO THE
COLFAX CITY COUNCIL
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FOR THE OCTOBER 12, 2016 COUNCIL MEETING

FROM: John Schempf, City Manager

PREPARED By: Laurie Van Groningen, Finance Director
DATE: August 31,2016

SUBJECT: Mitigation Impact Fees

X | N/A FUNDED UN-FUNDED AMOUNT: $ FROM FUND:

RECOMMENDED ACTION: Conduct public hearing, review annual report, consider public and staff
comments, accept report and adopt Resolution Ne 45-2016: Accepting And Approving the Annual AB 1600
Mitigation Fee Report And Making Findings Pursuant To Colfax Municipal Code Chapter 3.56 And The
Mitigation Fee Act (Government Code §66000 Et Seq)

SUMMARY:

The State of California, through the enactment of Government Code Section 66000 et seq. (the “Mitigation Fee
Act”), conferred upon local government units authority to adopt fees imposed on a broad class of projects and
fees imposed on specific projects for the purpose of defraying all or a portion of the cost of public facilities
related to the development project. The City of Colfax Municipal Code Chapter 3.56 established the local
authority for imposing Mitigation Impact Fees as allowed by the Mitigation Fee Act.

Colfax Municipal Code §3.56.130B requires the City to complete an annual AB1600 Mitigation report and
Council to review the annual report at a noticed public hearing. At the close of the hearing, the Council must
determine whether the mitigation impact fee amounts continue to be reasonably related to the impact of
development and whether the described public facilities are still needed. The Council is authorized to revise the
mitigation impact fees to include additional projects not previously foreseen as being needed.

BACKGROUND AND ANALYSIS:
The City maintains separate fund accounts for each mitigation fee type. The City has established the following
Mitigation Impact Fees:

Roads — Fund 210

Drainage — Fund 211

Trails — Fund 212

Parks and Recreation — Fund 213

City Buildings — Fund 214

City Vehicles — Fund 215

Downtown Parking — Fund 217

Fire Construction Fees — Fund 342
Recreation Construction Fees — Fund 343

LooNOUEWNRE
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These funds earn and accumulate interest and all expenditures from these funds have been for the purpose for
which the fees were collected. A detailed financial analysis by fund and a schedule of mitigation fees are
attached as part of this report.

Mitigation Fees are accounted for using the accounting method known as FIFO (first in, first out), which means
the first revenue received is assumed to be the first spent. State law and the Colfax Municipal Code require the
City to prepare an annual report for each fund established to account for Mitigation Impact Fees. The report
must include (1) A brief description of the type of fee in the account or fund (Government Code
§66006(b)(1)(A)), (2) the amount of the fee (Government Code §66006(b)(1)(B)), (3) the beginning and ending
balance of the account or fund (Government Code §66006(b)(1)(C)), (4) the amount of the fees collected and
the interest earned (Government Code §66006(b)(1)(D)), (5) an identification of each public improvement on
which fees were expended and the amount of the expenditures on each improvement, including the total
percentage of the cost of the public improvement that was funded with the fees (Government Code
§66006(b)(1)(E)), (6) an identification of an approximate date by which the construction of the public
improvement will commence if the city determines that sufficient funds have been collected to complete
financing on an incomplete public improvement (Government Code §66006(b)(1)(F)), (7) a description of each
inter-fund transfer or loan made from the account or fund, including the public improvement on which the
transferred or loaned fees will be expended, and, in the case of an inter-fund loan, the date on which the loan
will be repaid, and the rate of interest that the account or fund will receive on the loan (Government Code
§66006(b)(1)(G)) and (8) the amount of refunds made and allocations made if the cost of making a refund
exceeds the amount to be refunded.

Public Contact

This report was available at City Hall counter by: October 27, 2016
Notice of Public Hearing was published: Colfax Record — October 27, 2016
CONCLUSION:

Staff recommends that Council reviews and accepts report.

ATTACHMENTS:

1. Resolution 45-2015

2. Annual AB1600 Report
3. Mitigation Fee Schedule

The 2006 Mitigation Fee Study and 2006 Mitigation Fee — Council minutes are available at City Hall.
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City of Colfax

City Council
Resolution Ne 45-2016

ACCEPTING AND APPROVING THE ANNUAL MITIGATION FEE REPORT AND
MAKING FINDINGS PURSUANT TO COLFAX MUNICIPAL CODE CHAPTER 3.56
AND THE MITIGATION FEE ACT (GOVERNMENT CODE §66000ET SEQ)

WHEREAS, in 1987 the California Legislature adopted the Mitigation Fee Act as
Government Code §§66000 et seq (the “Mitigation Fee Act”) whereby it authorized cities to
impose fees in connection with the approval of development projects for the purpose of
defraying all or a portion of the cost of public facilities related to the development project
(“Mitigation Impact Fees”); and

WHEREAS, in 2007 the City Council of the City of Colfax adopted Ordinance 488
pursuant to the authority of the Mitigation Fee Act; and

WHEREAS, Colfax received Mitigation Impact Fees from various developers
pursuant to Ordinance 488 and deposited those fees into separate funds as required by
law; and

WHEREAS, the Mitigation Fee Act and Colfax Ordinance require the preparation of a
report identifying the balance of Mitigation Impact Fees in the various funds established for
their deposit, the facilities constructed and the facilities to be constructed (the “Mitigation
Fee Report”); and

WHEREAS, the City’s Finance Director prepared the Mitigation Fee Report, a copy of
which is attached to this Resolution; and

WHEREAS, on November 9, 2016, pursuant to notice duly published and posted, the
Colfax City Council opened a public hearing for the purpose of (1) reviewing the Mitigation
Fee Report and the Mitigation Impact Fees and determining whether the Mitigation Impact
Fee amounts continue to be reasonably related to the impact of development, (2)
determining whether the described facilities are still needed, (3) determining whether the
Mitigation Impact Fees should be revised to include additional projects not previously
foreseen as being needed and (4) making other findings required by law; and

WHEREAS, on November 9, 2016, the public hearing was closed after all public
comments were received.

Resolution 45-2016 1

30f6
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NOW THEREFORE, BE IT RESOLVED by the City Council of the City of Colfax as

follows:

1. The foregoing recitals are true and correct statements of fact and are incorporated
into this Resolution by this reference.

2. Based upon all of the evidence in the record before it and the comments received
from the public, the Colfax City Council hereby finds and determines:

a.

The purpose to which each Mitigation Impact Fee identified in the Mitigation
Fee Report is adequately identified in Colfax Municipal Code §3.56.050 and
the Major Projects and Mitigation Fee Study dated August 14, 2006, as
amended.

It has been adequately demonstrated that there continues to be a reasonable
relationship between each Mitigation Impact Fee and the purpose for which
it is charged.

To the extent any improvements to be funded by Mitigation Impact Fees
remain incomplete, the sources and amount of funding are identified in the
Major Projects and Mitigation Fee Study dated August 14, 2006 as amended
and include without limitation future development projects in Colfax.

The approximate dates on which funding for all projects to be funded by
Mitigation Impact Fees will be deposited into the appropriate Mitigation
Impact Fee account or fund is presently unknown because development
within the City is unpredictable but is estimated to be at approximately the
same time as future development occurs.

The amounts of the Mitigation Impact Fees continue to be reasonably related
to the impact of development.

The public facilities described in the Major Projects and Mitigation Fee Study
dated August 14, 2006, as amended, and as provided in Colfax Municipal
Code §3.56.050 are still needed.

3. The Mitigation Fee Report is hereby approved

THE FOREGOING RESOLUTION WAS DULY AND REGULARLY ADOPTED at a
regular meeting of the City Council of the City of Colfax held on the 9th day of
November 2016 by the following roll call vote of the Council:

Ayes:
Noes:
Absent:

Abstain:

ATTEST:

Tom Parnham, Mayor

Lorraine Cassidy, City Clerk

Resolution 45-2016

4 0of 6
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City of Colfax
Annual Report on Mitigation Fees Per Government Code 66000
AB1600 Statement - Fiscal Year 2015-2016

Analysis of Change in Fund Balance

Downtown Recreation Fire
Roads Drainage Trails Parks & Rec | City Building | City Vehicle Parking Construction | Construction Total
210 211 212 213 214 215 217 342 343
Beginning Balance 07/01/15 S 62,919 | S 3,038 (S 42,555 | $ 97,454 | S 941 | S 4,476 | S 26,525 | S 2,419 | $ 2,419 | S 242,746
REVENUE
Fees Collected - - - - - - - - - -
Interest Earnings 167 8 115 264 3 12 72 7 7 653
Other Revenue - - - - - - - - - -
Transfers in - - - - - - - - - -
167 8 115 264 3 12 72 7 7 653

EXPENDITURES
Project Expenditures 10,359 - - - - - - - - 10,359
Refunds - - - - - - - - - -
Transfers Out - - - - - - - - - -

10,359 - - - - - - - - 10,359
Revenue Over/(Under) Expenditures (10,192) 8 115 264 3 12 72 7 7 (9,706)
Ending Balance at 06/30/16 S 52,727 | $ 3,046 | S 42,670 | $ 97,718 | $ 944 | $ 4,488 | S 26,597 | S 2,426 | $ 2,426 | $ 233,040

Expenditures by Project
Downtown Recreation Fire Percentage
Roads Drainage Trails Parks & Rec | City Building | City Vehicle Parking Construction | Construction Total Funded with
210 211 212 213 214 215 217 342 343 Mitigation Fees

Project: Economic Revitalization S 10,359 S 10,359 100%
Project S - 0%
Project
Project
Total Expenditures by Project S 10,359 | $ - S - S - S - S - S - S - S - S 10,359




TABLE II-3

Consolidated

MITIGATION FEE BY LANDUSE & TYPE

COLFAX MITIGATION FEE STUDY

July 01, 2016 update

ITEM 7A

Mitigation Fee 3.56 Single Multi Office Retail Industrial
Iltem Code/Ordinance Section Family Family Building Building Building
per unit per unit per 1000 sf per 1000 sf per 1000 sf Jim Fletter's comments
Roads 3.48?? 3.56.030A $ 1802]$ 1,301 [ $ 5285 | $ 6,342 | $ 1,172 |Paid on issuance of any building permit
Drainage Study 3.56.030B $ 74| $ 481$ 57 (% 68 | $ 43
Drainage systems on e-w culverts 3.56.030C $ 3416 | $ 2216 | $ 2,616 | $ 3,139 [ $ 1,962
Trails 3.56.030D $ 1125]$ 787 | $ 35 (% 313 12
Park & Rec. 3.36.020?? 3.56.030E $ 5731 (% 4,011 1% 178 | $ 160 | $ 63
City Buildings 3.56.030F $ 684 | $ 494 | $ 2,007 | $ 2,409 | $ 445
City Vehicles 3.56.030G $ 130 | $ 941% 380 | $ 456 | $ 84
GP & Zoning $ -1$ -1s -1$ -1$ -
Downtown Parking 3.56030H $ 581 | $ 4201 $ 1,705 | $ 2,046 | $ 378
Mitigation Fee Study $ -1$ -1s -1$ -1$ -
per unit per unit Totals for a 10,000 sf building, example
Total $ 13543|$ 9,372 | $ 122,628 | $ 146,522 | $ 41,595
Totals areas not using e-w culverts $ 10,126 | $ 7,156 | $ 96,465 | $ 115,128 | $ 21,974
Mitigation Fee Single Multi Office Retail Industrial
Iltem Code/Ordinance Section Family Family Building Building Building
per unit per unit
Sewer Impact Fee g) Ord 475, 6-3.203 & 4 Group 110 Group 120 Group 217 Group 221 Group 400 Fee adjusted annually by City Engineer
Code 13.08.100 ENR f) $ 8,260.00 | $ 8,260.00]$ 8260.00|$  8,260.00($ 16,520.00 [based on ENR, San Francisco Bay Area CCI
+each unit >1 | + for each additional 1000sf Paid upon new connection
$ 6,608.00|$ 1,65200|$  4,130.00
Landfill Equity, Buy-In Fee Code 3.32.030 $ 47.00($% 47.00|$ 47.00 1st 2000 Flat fee that never changes
+ for each additional 2000sf or portion thereof Paid with each building permit
$ 47.00| $ 47.00 | $ 47.00
Construction Tax applicable to building permits (1/2 tax to parks, 1/2 tax to fire) "Residential Construction Tax"
- Residential Code 3.24.040 A, B, C, D 1.00% of build. value Paid with construction of new mobile home
- mobilehome 3.24.040 E $ 500.00 per unit or residential unit
(includes modular & prefab.)
- all other Code 3.24.040 F 1.00% of building valuation Disagree, no provision for office, retail, industrial, etc
(includes office, retail, indus.)
Whitcomb Ave. Code 3.44 See attached map, applicable parcels and fee Fair share fee established in Ordinance 466
Fair Share applicable to certain parcels
Placer County Facilities Fee e) $ 12,000 $ 1,793.05 $ 0.46 $ 028 $ 0.23

PCWA Water Connection Fee Fee collected directly by PCWA at time water meter is placed. Verified with PCWA 1/6/14 by Jim Fletter
City Building Permit Application and Permit Fee

Building valuation

City permit application fee

City building permit fee

Notes:
d. Varies by more specific type breakdown and EDU assigned per Ordinance 475 Article 4 and Appendix A.
e. Amounts usually adjusted by County on October 1st each year. See Fee schedule for additional land use breakdown.
f. Amounts are increased each year per code by ENR CC Index on July 1.
g. Sewer impact fee groups shown are example. See Sewer Code and adjust each group # and amount per EDU schedule.
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"\ STAFF REPORT TO THE
) COLFAX CITY COUNCIL

FOR THE NOVEMBER 9, 2016 COUNCIL MEETING

FROM: Travis A. Berry, Technical Services Manager
DATE: November 2", 2016
SUBJECT: Permanent Dam in WWTP Pond 1 (EQ Basin) — Design Process

.
@

AMOUNT: Time and
N/A | X | FUNDED UN-FUNDED Materials (An estimate will FROM FUND: 560
be available after 11/7/16)

RECOMMENDED ACTION: Discuss and direct staff as appropriate.

BACKGROUND AND DISCUSSION

The wastewater treatment plant has a history of being unable to sustain continuous treatment due to varied
influent flows. These varied flow rates, accompanied by varying organic loading, cause upsets in the treatment
process that prohibit continuous operation. In 2014, the City conducted a pilot project in which a temporary
water-filled dam was installed in Pond 1 to separate it into two separate ponds. One side is used as an
equalization basin (EQ basin) and the other side is used only to store water to keep the dam in place. The goal
of the project was to create an EQ basin that stored no more than two days of influent water and then to pump
a constant rate of water from it to the biological treatment facility, thereby eliminating varied flows and organic
loading rates.

The pilot project has proven successful in the operation of biological treatment with continuous, steady flow
rates and organic loading rates with permit requirements well within parameters. The water-filled dam is only a
temporary solution to the issue. It is essentially a giant water balloon and will eventually fail as it has in the past.
The dam has sprung leaks and has had to be replaced. It has also broken loose from its tie downs during
significant rain events allowing algae laden water on the unused side to be combined with the raw influent
water on the EQ side which disrupted treatment.

Staff proposes working with the City’s in-house engineering firm to design a permanent dam within Pond 1. The
dam will have valves and plumbing to allow use of either side as an EQ basin while the other is cleaned. The
dam will be constructed primarily of shotcrete coated earth to keep costs as low as possible.
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"STAFF REPORT TO THE
_COLFAX CITY COUNCIL

FOR THE NOVEMBER 9, 2016 COUNCIL MEETING

FROM: John Schempf, City Manager

PREPARED By: Wes Heathcock, Community Services Director
SUBJECT: Adopt-a-Road Program

FROM FUNDS: 270

N/A FUNDED N-FUNDED :
/ X U UN-FU AMOUNT: $400 (CalRecycle)

RECOMMENDED ACTION: Adopt Resolution 46-2016 approving the Adopt-a-Road Program and
authorizing the City Manager to administer the Adopt-A-Road Program.

DISCUSSION AND SUMMARY:

At the October 19, 2016 meeting, City Council directed staff to draft an Adopt-a-Road Program (Program)
for approval. Staff researched the existing trash abatement programs in the region and put together a
draft proposal for Council’s consideration.

The main parameters in the program include defining areas suited for the Program, trash removal
frequency and duration requirements, and wavier of liability. Based on the Community’s trash issue
needs, staff is recommending initializing the Program to include the two streets parallel to the I-80 corridor
—S. Canyon Way and S. Auburn Street. The S. Canyon Way section would be between Siems Avenue and
the S. Canyon Way Overcrossing, which is approximately 1.2 miles in length. The S. Auburn Street section
would be between Whitcomb Avenue and the S. Canyon Way Overcrossing, which is approximately 1.15
miles in length. The typical distance for the region’s trash abatement programs is 1-2 miles per assigned
volunteer section; therefore, the proposed areas are within acceptable limitations.

The second item of value in the Program is the frequency of trash collection within the volunteer
designated areas. After viewing other Programs, staff learned the average number of collection cycles per
calendar year is 2 times per calendar year. The draft Program requires a minimum of 2 roadside trash
collections per calendar year to keep the recognition signs up within their section of responsibility.
Furthermore, staff is recommending a volunteer organization commitment for 2-years to minimize
material and staffing costs to the City.
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Finally, the staff has included a waiver of liability document and suggested safety tips for the volunteer
organization. The indemnification provides the necessary protections for the City should the volunteer
organization not follow the best safety practices outlined in the Program application packet. In addition,
staff is recommending the minimum age to participate in the roadside abatement duties be limited to 18-
years of age or older. Restricting the age requirement to 18-years or older reduces the risk of injury to the
volunteer members performing the service. Furthermore, the City will be providing an Equipment Kit to
the volunteer organization to utilize during the collection process, which includes a portable Roadwork-
Ahead sign, litter Pik-Stixs, safety vests, and trash bags.

FINANCIAL AND/OR POLICY IMPLICATIONS:

Staff has estimated the majority of cost will be in the initial installation costs of the signs with minimal
ongoing managerial oversight costs. The initial Adopt-A-Road and recognition signs costs are estimated to
be $400, to be funded from Beverage Recycling Grant 270 Fund. The Beverage Recycling Grant allows for
roadside trash abatement as an approved use of the funding. Additionally, there will be staff costs to
install and administer the costs that are already built into the salary breakdown rates.

ATTACHMENTS:
1. Resolution 46-2016
2. Draft Adopt-a-Road Program Packet
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City of Colfax

City Council
Resolution N¢ 46-2016

APPROVE THE ADOPT-A-ROAD PROGRAM AND AUTHORIZE THE CITY
MANAGER TO ADMINISTER THE ADOPT-A-ROAD PROGRAM

WHEREAS, at the October 19, 2016, City Council directed staff to draft an Adopt-a-
Road Program; and,

WHEREAS, City staff researched existing trash abatement programs in the region
and put together a draft proposal for Council’s consideration; and,

WHEREAS, the City staff created an Adopt-a-Road program with pertinent
conditions to adequately administer the program.

NOW THEREFORE, BE IT RESOLVED by the City Council of the City of Colfax to
approve the Adopt-a-Road Program and authorize the City Manager to administer the
Adopt-a-Road Program.

THE FOREGOING RESOLUTION WAS DULY AND REGULARLY ADOPTED at the
regular meeting of the City Council of the City of Colfax held on the 9th day of
November, 2016 by the following vote of the Council:

AYES:
NOES:
ABSENT:
ABSTAIN:

Tom Parnham, Mayor

ATTEST:

Lorraine Cassidy, City Clerk
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DEPARTMENT OF PUBLIC WORKS

ADOPT-A-ROAD PROGRAM
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Dear Prospective Volunteer:

Thank you for your interest in the City of Colfax Adopt-a-Road Program. The Adopt-a-Road Program Guide
is designed to make the program easy to understand and participate in. The list below describes the
contents of this Guide and gives simple directions to follow. To complete the application process, you
will need to fill out and return pages 5, 6, & 7 of the Guide. Our Coordinator will meet with you to fill out
page 8, and after each clean-up, you will need to fill out and return page 10, (and page 6 if updated).
Please read each section of this Guide and call the Program Coordinator at (530) 346-2313, if you have any
further questions.

Sincerely,

Wes Heathcock
Community Services Director

GUIDE CONTENTS:

Fact Sheet (Page 4)
This sheet provides general information about the Adopt-a-Road Program.

Adopt-a-Road Application (Page 5)
The form needs to be completed by the organization or individual wanting to adopt a street.
The group leader should mail the application to the Adopt-a-Road Program Coordinator.

Acceptance and Conditions (Page 6)

The form defines the responsibilities of the adopting organization as well as the City of Colfax Public Works
Department. The form needs to be filled out and signed by the group leader. This form shall be mailed
along with the application. The Program Coordinator must receive the signed form before the first cleanup
can be scheduled.

Hold Harmless (Pages 7)

This form needs to be signed by each volunteer participating in the cleanup. No participants under the age of
18 are allowed to participate in the clean-up. A copy must be sent to the Program Coordinator and the group
leader should keep the original. If any new volunteers participate during following cleanups who did not
sign the original, have them sign and send an updated copy to the Program Coordinator.

Page 2 of 14
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GUIDE CONTENTS CONTINUED:

Recognition Sign Request (Page 8)

Group leaders must complete this form to request the installation of two (2) Adopt-a-Road recognition signs.
As shown on this sheet, the City will provide two (2) plates showing the organization’s name, one (1) located
at the beginning of each street section. Organizations also have the option of placing their organization’s logo
on the plates after the logo has been approved by the City.

Equipment Kit Contents (Page 9)

During your Adopt-a-Road cleanup, safety equipment is required. This equipment can be reserved for your
group by calling the Program Coordinator at least five (5) business days in advance of the cleanup date to
arrange for a specific time to pick up the safety equipment. The group leader should use this list as a guide
when picking up the safety equipment. All listed items should be included inside the Equipment Kit. If any
items are missing, please inform the Program Coordinator.

Completion Form (Page 10)

After each cleanup, group leaders must mail, fax, e-mail, or bring in the Completion Form to the Program
Coordinator to report the figures as requested. The group leader should make several Blank copies of this
form to keep in their adopt-a-road file for later use.

Safety Guidelines (Page 11)
All volunteers participating in the cleanup will need to be familiar with the Safety Guidelines Sheet. This can
be used as a reference in the field, in addition to the Safety Orientation Class.

Items to Bag, Move, or Leave (Pages 12—-13)
Volunteers working along the roadside will find all types of garbage to bag. However, some of the items
found should be left where they are found. The list on page 16 clarifies which items to bag, move, or leave.

Garbage Bag Placement Plan (Page 14)

The drawing on this page shows a sample setup for an Adopt-a-Road cleanup. Safety is the number one
priority during all cleanups. Your Program Coordinator will make adjustments to the setup of safety
equipment and garbage bag placement, if necessary.

Page 3 of 14
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Adopt-A-Road
Fact Sheet

The Adopt-a-Road Program involves volunteer organizations picking up litter on the roadside of local City of
Colfax streets. Volunteer organizations will need to clean each street section 2-4 times per year with a
minimum of a 2-year commitment. Organizations are also required to fill out an Adopt-a-Road Application,
and Release of Liability form, before cleanup can begin. Organizations are required to contact the Program
Coordinator two (2) business days prior to their scheduled cleanup and within one (1) business day following
the cleanup. In addition, once cleanup is completed the organization will need to fill out a Completion Form
and return to the Program Coordinator e-mail.

To show its appreciation, the City of Colfax will provide two (2) Adopt-a-Road signs, one at each end of the
adopted section to show where the organization is working. Signs will display the organization’s name and/or
logo (to be provided by organization), but no addresses or phone numbers are allowed.

The City will supply garbage bags and safety equipment to the volunteers and will provide garbage pickup
service.

The Adopt-A-Road Program has proven to be successful in improving appearance through litter pickup and is
a great way for community based organizations/groups and businesses to show their involvement in the
community. This Program will provide another opportunity for business and community based
organizations/groups to work together in this effort. Anyone interested in this program should contact:

City of Colfax
Department of Public Works
P.O. Box 702
Colfax, CA 95713

Page 4 of 14
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Adopt-A-Road Application

Name of Organization Date of Application

Mailing Address

City, State, Zip Code

Name of Contact Telephone

Name of Alternate Contact Alternate Telephone

Mailing Address, City, State, Zip Code

Street section you are interested in adopting. List your selection in order of preference.

1.

2.

The adopter agrees to follow safety tips and to indemnify and hold harmless the City of Colfax, its City
Council, officers, directors, agents, employees, and volunteers from and against any and all claims, demands,
actions, losses, liabilities, damages, costs, and expenses, including reasonable attorneys' fees and damages of
any nature whatsoever to any person or property, arising out of or resulting from the performance or
non-performance of this Agreement.

Signed:

Authorized Signature of Adopted Organization Date

Page 5 of 14
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Adopt-A-Road Application
Acceptance and Conditions

The adopting Organization agrees to participate in the program by picking up litter along the specified
roadway within the time limits agreed upon below and signing the release of liability forms included.

If, in the sole judgment of the City of Colfax, it is found that the adopting group is not meeting the terms
and conditions of this agreement, upon thirty (30) days’ notice, the Public Works Department may
terminate the adoption agreement.

The City of Colfax will provide two (2) Adopt-a-Road signs, one at each end of the adopted section.
Affixed to each sign will be a plate displaying the organization’s name in sufficient detail to identify the
organization. Organizations requesting a logo or name written in a special writing style (font) will be able
to take the aluminum plate (provided by the City) to a private sign shop where upon their logo and/or name
can be placed. The City of Colfax retains the right to reject, without cause or explanation, any symbol or
seal the City of Colfax determines unacceptable. All logos must be approved by the City. When the plate
is completed and returned to the City, arrangements will be made to place the plate on the permanent
Adopt-a-Road sign. Organizations will be recognized via their name/logo on the permanent signs for
participation in the Adopt-a-Road Program within thirty (30) days after the first cleanup.

The City of Colfax recognizes as the

adopting organization and promoting a litter-free environment on the section of roadway

described as between and

in the community for a period of two-years (2)

beginning on and ending on

with clean-up to be a minimum of 2-times per year.

Jan | Feb | Mar

Community Services Director
Apr | May | Jun

Jul | Aug | Sep

Print Name of Authorized Signature for Group oct | Nov | Dec

(Coordinator to check all that apply)

Page 6 of 14
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City of Colfax
Adopt-A-Road Program

Participant’s Registration, Waiver, Release, Assumption of Risk and Indemnity
Agreement

NOTE: Participant must complete this form in its entirety prior to participating or performing volunteer work or
services

Participant’s Name:

(Last Name) (First Name)
Address: City: Zip:
Phone: (__ ) E-mail:
Emergency Contact Name: Phone: ( )

In consideration of the permission given by the City of Colfax (“City”) to accept the above-named Participant,
and to the greatest extent permitted by law, the undersigned hereby waives, releases and shall hold harmless,
defend and indemnify the City and its subordinate and affiliated agencies, officers, officials, employees,
sponsors and volunteers (collectively “Indemnitees”) from and against any and all liability, loss, damage,
expense and costs (including without limitation costs and fees of litigation) of every nature arising out of or in
connection with the participation by the above-named Participant in any activity for which such Participant is
being registered, except to the extent such injury, loss or damage is caused by the active negligence or willful
misconduct of the Indemnitees. Furthermore, | hereby agree that I, my successors and assigns knowingly and
voluntarily assume the risk of engaging in this activity and will not make any claim against, sue, attach the
property of, or prosecute any of the Indemnitees for any injury, liability, loss, damage, expense or costs arising
out of or resulting from the participation by the above-listed Participant in any activity which such Participant is
participating in. | hereby grant permission to the City to take my or the above Participant’s photograph while
participating in City activities or programs and to use such photograph(s) for publicity.

NOTE: BY SIGNING THIS FORM, YOU ARE AGREEING TO RELIEVE THE CITY OF LIABILITY FOR
PERSONAL INJURY, WRONGFUL DEATH, PROPERTY DAMAGE AND OTHER INJURY OR
DAMAGE EXCEPT TO THE EXTENT CAUSED BY THE ACTIVE NEGLIGENCE OR WILLFUL
MISCONDUCT OF THE CITY.

Participant' Signature: Date:

Page 7 of 14
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Adopt-A-Road Program
Recognition Sign Request

The City of Colfax will provide two (2) Adopt-a-Road signs, one at each end of the adopted street section.
Affixed to each sign will be a plate displaying the organization’s name in sufficient detail to identify the
organization. Organizations requesting a logo or name written in a special writing style (font) will be able to
take the aluminum plate (provided by the City) to a private sign shop whereupon their logo and/or name can
be placed. The City of Colfax retains the right to reject, without cause or explanation, any symbol or seal the
City of Colfax determines unacceptable. All logos must be approved by the City. When the plate is
completed and returned to the City, arrangements will be made to place the plate on the permanent Adopt-a-
Road sign. Organizations will be recognized via their name/logo on the permanent signs for participation in
the Adopt-a-Road program within thirty (30) days after the first cleanup. No address or telephone number
will be included on the signs. The City will maintain the signs.

City provided plates will include a white reflective background with black non-reflective letters.

In order to comply with state sign regulations and avoid safety hazards, volunteer provided plates cannot be
more than 30% red, yellow, orange, or any combination thereof.

Check One (1):

|:| City will be supplying sign plate with the organization’s name as written below:

Organization’s Name as it will Appear on Recognition Sign (Please Print Clearly)

Signature of Organization Leader

|:| Organization will place its own logo/name on plate. (Blank plate will be provided by the City, and logo
is to be pre-approved by the City)

Page 8 of 14
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Adopt-A-Road Program
Equipment Kit Contents

The equipment kit is designed to provide Adopt-a-Road volunteers with the necessary materials and tools to
have a successful and safe cleanup event.

The Program Coordinator will supply the Equipment Kit. Safety information is provided in the Safety
Guidelines sections on pages 12-13.

The following items are included in the Equipment Kit:
2 Portable "Road Work Ahead" signs

2 Litter Pik-Stixs

10 Safety Vests

1 Box - Plastic Litter Bags (approx. 100 bags)

The kit is designed to provide enough materials for ten volunteers. If any items are missing, notify the Program
Coordinator immediately. Also, if you have any questions regarding the proper use of equipment, please ask.

Page 9 of 14
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Adopt-A-Road Program
Completion Form

This form is used by the Adopt-A-Road Program Coordinator to keep track of program participants and the
frequency of projects they are involved in. Please remember to fill out and return a copy of this form after
each cleanup.

Clean-up completion date:

Group leader: Phone #: ( )

Name of organization:

Street adopted:

Number of volunteers that participated:

Number of hours the clean-up lasted:

Approximately how many bags of trash:

We anticipate our next clean-up will be on (date)

Were there any unusual incidents or injuries during the clean-up?

If so, please describe:

Note:
Please return this form when completed to the Community Services Director at
admin@colfax-ca.gov.

Page 10 of 14
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Adopt-A-Road Program
Safety Guidelines

You will be participating in a volunteer community cleanup near a City road, your safety and the safety
of others is extremely important to us. Please read and follow these safety guidelines:

Review these safety tips each time before beginning work.

Always park legally in a safe place when at the work area.

Review the area for hazards before beginning.

Do not touch possible hazardous materials. Contact the City Program Coordinator for further
instructions.

Wear City provided safety vests or bright colored clothing.

Dress appropriately for weather conditions. Long pants are highly recommended at all times.
Always face oncoming traffic while working, if possible.

Always be alert and have an escape route planned.

Designate a lookout person with large groups (5 or more people).

Wear protective gloves, sturdy boots or shoes.

Hats and sunscreen are recommended.

Do not walk on the roadway.

Never work in a median or center of the road.

Avoid over exertion.

Have a first aid kit available.

Have water or other refreshment available for all participants.

Never consume alcoholic beverages before or during the work period.

Have transportation to medical services available.

Do not enter or reach into drainage facilities.

Do not touch or come near dangerous wildlife.

Do not touch poisonous or thorny plants.

Never work along the road in the dark or low light conditions.

Do not work in the rain or fog.

Do not work when the road is wet or icy.

Do not work on high traffic volume days such as holidays or the day before holiday weekends.
Be sure of your footing on slopes, uneven ground, and unstable conditions such as rocks or loose soil.

The most important tip is to use good judgment and stay alert. VVolunteers under the age
of 18 may not participate in the Program.

Page 11 of 14
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Adopt-A-Road Program
Items to Bag, Move, or Leave

BAGIT
1. These items may be placed in a bag.
A. Small items made of paper, cardboard, plastic, Styrofoam, wood, rubber, glass, or metal.

MOVE IT
1. These items should be placed alongside your stacked bags at the edge of the shoulder.
A. Items with pointed edges that might tear a bag.
B. Large items that would prevent a bag from being properly tied closed.
C. Heavy items that could tear a bag provided that the item can be moved without causing
physical injury.

If in doubt, leave the item alonel

LEAVE IT
1. These items should be left where found without taking further action.
A. Items that could cause physical injury if moved.
B. Any item in an unsafe location (within two (2) feet of a traffic lane or on unstable ground,

etc.).

2. Report these items to the Program Coordinator that day, or on the next working day, during
normal business hours. You may leave a voice message.

A. Items you are not permitted to bag or move that will not be easily visible to the garbage
pickup crews collecting your filled bags. (If possible, place a filled bag near the item to
mark its location.)

B. Securely closed items containing hazardous substances.*

3. Report these items to the City of Colfax as soon as possible at (530) 346-2313. If the call is after
normal business hours, or on weekends, the call will be forwarded to our Public Works on-call
phone.

Any item that you cannot identify and suspect may be hazardous.

Unclosed or leaking items containing hazardous substances.*

Items with hazardous material labels.*

Items that could pose an immediate danger.*

Items that could be crime-scene evidence.*

moow>»

Keep a safe distance away from the item and do not disturb it in any way!

*See next page for examples.

Page 12 of 14



ITEM 8B

17 of 18
BAG IT, MOVE IT, OR LEAVE IT-CONTINUED
Items of Concern:
Hazardous Substances*
. Any item that you cannot identify and suspect may be hazardous
. Spills of liquid or powdery substances
o Fuels, Motor oils, transmission fluids, petroleum products
o Antifreeze Batteries Paints
. Aerosol cans (that are not empty)
. Human urine, bloody waste (gauze, etc.)
. Syringes, labeled medicines, unlabeled medicines, and other drug paraphernalia
o Items with hazardous material label
. Animal Carcasses (Report to 875-5656 Nuisance Abatement)
Extremely Hazardous ltems /Possible Crime-Scene Evidence**
. Bloody items that may be crime-scene evidence
. Explosives, possible bombs (capped pipes, wrapped packages, etc.) Weapons (guns, knives, etc.), unspent
ammunition

*Report these items to the City of Colfax (530) 346-2313 on that day.
**If you do not have access to a phone, then someone other than your group's safety leader must
leave the site to make the call to the City of Colfax (530) 346-2313. Then, unless advised to leave the

area, the organization's leader must stay at the site until someone of authority arrives. Keep a safe
distance away from the item and do not disturb it in any way!

In a life threatening emergency always call 911!

Page 13 of 14
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Adopt-A-Road Program
Garbage Bag Placement Plan

Fence Line or
Private
Property

Edge of Pavement

Center Line = o -

Edge of Pavement

Page 14 of 14
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¢STAFF REPORT TO THE
_COLFAX CITY COUNCIL

FOR THE NOVEMBER 9, 2016 COUNCIL MEETING

FROM: John Schempf, City Manager
PREPARED By: Staff
SUBIJECT: Health Insurance

FUNDED and AMOUNT: Represented Employees Benefits as budgeted, FROM FUNDS: Multiple,
UNFUNDED Non Represented Employees $20,000 (FY2016-2017) Wastewater and General Funds

RECOMMENDED ACTION: Adopt Resolution 47-2016:

1. Electing to be subject to the Public Employees’ Medical and Hospital Care Act at Unequal Amounts
for Employees and Annuitants (the standard CalPERS contract).

2. Authorize the City Manager to contract with Burnham Benefits for Vision, Dental and Life Insurances
for Represented and Non Represented Employees

3. Approve offering a health benefits package to Non Represented Employees beginning January 1,
2017.

DISCUSSION AND SUMMARY:

Represented Employees

The current Memorandum of Understanding (MOU) with Stationary Engineers Local 39 which Council
approved on March 23, 2016 includes provisions to eliminate the City payment to the Union Health and
Welfare program, provide employee choice and reduce City costs while continuing to attract and retain
quality represented employees. The MOU phases-in employee contributions to Health Benefit costs while
the City contribution cap decreases. Represented Employees will now have an option to receive in-lieu
payments if they have alternate coverage.

To implement the contract which Council approved, staff contacted several insurance brokers and CalPERS
comparing costs and services for employees and the City. Staff has concluded CalPERS best fits the needs
of the City with its large membership base. Insurance brokers cannot offer the same types of benefits to
small employers which a statewide program can offer. CalPERS offers health insurance only.

For Dental, Vision and Life, staff recommends Burnham Benefits. The rates are fair and service from this
brokerage has been excellent. (Burnham Quote is attached)

Non-Represented Employees

The intent of the City during negotiations with the Union MOU was to control City costs so the same
benefits package could be offered to all employees. Implementing a benefits package for Non Represented
employees is important to retain and recruit quality employees. The contract with CalPERS includes all
employees to provide for this important long term goal.

1
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Currently, the City does not offer insurance to the three full-time Non Represented Employees, but
employees receive a stipend they may use to obtain their own insurance.

Staff recommends covering Non Represented employees today at the rate Represented employees will be
reduced to after the 5 year phase-in which is described in the MOU:

“Effective January 1, 2020, the City will contribute 100% of the first S800 and 80% of the cost over S800 for
medicalyvision/dental/life insurance benefit cost, to a maximum of city contribution of 51,725, with the
represented employee paying 20% of the cost over S800, and any amount over City maximum contribution.”

In 2020 all employees will be covered at the same rates.

Staff estimates providing benefits to three Non Represented Employees from January 1, 2017 through the
end of the Fiscal Year (June 30, 2017) may increase City costs by approximately $20,000 and $40,000 per
Fiscal Year thereafter. These expenses can be included in the February mid-year budget review. Not
providing these benefits will create an undue burden on employees and adversely affect retention and
recruiting.

Attachments:
1. Resolution 47-2016 (CalPERS Contract)
2. Burnham Dental/Vision/Life Quote
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RESOLUTION NO. 47-2016

ELECTING TO BE SUBJECT TO THE PUBLIC EMPLOYEES’ MEDICAL AND HOSPITAL CARE ACT

WHEREAS, (1)

WHEREAS, (2)

WHEREAS, (3)

WHEREAS, (4)

WHEREAS,  (5)

WHEREAS, (6)

RESOLVED,  (a)

RESOLVED,  (b)

RESOLVED,  (c)

AT UNEQUAL AMOUNTS FOR EMPLOYEES AND ANNUITANTS

A contracting agency meeting the eligibility requirements set forth in Government Code
Section 22920, may obtain health benefit plan(s), as defined under Government Code
Section 22777, by submitting a resolution to the Board of Administration of the
California Public Employees’ Retirement System (the “Board”), and upon approval of
such resolution by the Board, become subject to the Public Employees' Medical and
Hospital Care Act (the “Act”); and

City of Colfax is a contracting agency eligible to be subject to the Act under Government
Code Section 22920; and

Government Code Section 22892(a) provides that a contracting agency subject to Act
shall fix the amount of the employer contribution by resolution; and

Government Code Section 22892(b) provides that the employer contribution shall be an
equal amount for both employees and annuitants, but may not be less than the amount
prescribed by Section 22892(b) of the Act; and

Government Code Section 22892(c) provides that, notwithstanding Section 22892(b), a
contracting agency may establish a lesser monthly employer contribution for annuitants
than for employees, provided that the monthly employer contribution for annuitants is
annually increased to equal an amount not less than the number of years the
contracting agency has been subject to this subdivision multiplied by 5 percent of the
current monthly employer contribution for employees, until such time as the amounts
are equal; and

City of Colfax desires to obtain for its employees and annuitants the benefit of the Act
and to accept the liabilities and obligations of an employer under the Act; now,
therefore, be it

City of Colfax elects to be subject to the provisions of the Act; and be it further
That the employer contribution for each employee shall be the amount necessary to pay

the full cost of his/her enrollment, including the enrollment of family members, in a
health benefits plan up to a maximum of:

Medical Group Monthly Employer Contribution
001 Represented PEMHCA Minimum
002 Non-Represented PEMHCA Minimum

Plus administrative fees and Contingency Reserve Fund assessments; and be it further

That the employer contribution for each annuitant shall be the amount necessary to pay

NEW — ALL BY GROUP, UNEQUAL, 1 FIXED (REV. 5/2015)
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the full cost of his/her enrollment, including the enrollment of family members, in a
health benefits plan up to a maximum of:

Medical Group Monthly Employer Contribution
001 Represented $1.00
002 Non-Represented $1.00

Plus administrative fees and Contingency Reserve Fund assessments; and be it further

That the employer contribution for each annuitant shall be increased annually by five
percent of the monthly contribution for employees, multiplied by the number of years
the contracting agency has been subject to the Act, until such time as the contributions
are equal;

And that the contributions for employees and annuitants shall be in addition to those
amounts contributed by the Public Agency for administrative fees and to the
Contingency Reserve Fund; and be it further

City of Colfax has fully complied with any and all applicable provisions of Government
Code Section 7507 in electing the benefits set forth above; and be it further

That the participation of the employees and annuitants of City of Colfax shall be subject
to determination of its status as an “agency or instrumentality of the state or political
subdivision of a State” that is eligible to participate in a governmental plan within the
meaning of Section 414(d) of the Internal Revenue Code, upon publication of final
Regulations pursuant to such Section. If it is determined that City of Colfax would not
qualify as an agency or instrumentality of the state or political subdivision of a State
under such final Regulations, CalPERS may be obligated, and reserves the right to
terminate the health coverage of all participants of the employer.

That the executive body appoint and direct, and it does hereby appoint and direct,
Lorraine Cassidy, City Clerk to file with the Board a verified copy of this resolution, and
to perform on behalf of City of Colfax all functions required of it under the Act; and be it
further

That coverage under the Act be effective on January 1, 2017.

Adopted at a regular board meeting of the City Council of the City of Colfax at 33 South
Main Street, Colfax, California 95713, this 9" day of November, 2016.

Signed:

Tom Parnham, Mayor

Attest:
Lorraine Cassidy, City Clerk

NEW — ALL BY GROUP, UNEQUAL, 1 FIXED (REV. 5/2015)
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CHOICE BUILDER

Benefits Proposal
For

CITY OF COLFAX

Presented By

BURNHAM BNFTS INS SVC
SARA CORP
(916) 642-1004
License # 0D29126

These rates are quoted for the proposed effective date of January 1, 2017. If another effective date is selected or you are
requesting an effective date more than 30 days in advance please confirm the rates quoted.

We have endeavored to provide you with an accurate proposal based on the information given to us. Although we believe the
rate and benefit information to be correct, please keep in mind that final rates and benefits are based upon actual enrollment
and underwriting. Approval must be communicated by Choice Builder. We assume no liability for rate differences and ask that
you advise your client not to cancel their prior coverage until final rating information and underwriting approval has been
received from Choice Builder. This proposal contains a summary of plan benefits. For complete benefit details refer to the
group service agreement or benefit guide.

All rights are reserved. No portion of this material may be reproduced in any form or by any electronic or mechanical systems
without permission in writing from the publisher.

Quote 000170993.001 www.choicebuilder.com October 27, 2016
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ST we 38
Program Guidelines +

Ei
STEP 1: Dental

«Pick ONE PPO Carrier to go alongside Delta Dental® DHMO Plans
*Employer Sponsored — Requires minimum 2 enrolled and 70% Participation
* Voluntary — Requires minimum 10 Eligible and minimum 5 enrolled

STEP 2: Vision

« Pick ONE Vision Carrier
*Employer Sponsored — Requires minimum 2 enrolled and 70% Participation
*Voluntary — No minimum participation requirement

STEP 3: Chiropractic/Acupuncture
* Employer Sponsored — 100% participétion, 100% paid by employer
*Voluntary — No minimum participation requirement
STEP 4: Life/AD & D

*100% participation, 100% paid by employer
STEP 5: Enroliment

*Ask your broker for custom benefit and rate sheets for your employees
STEP 6: Group Submission

*Employer Application
* Employee Enrollment Forms and/or Waivers
*Client Company Check/1st month premium

fulfilling life BlucCrosy

Ameritasﬁ Anthem. @, Vé p eYe

> A Ancwerl i
*LANDMARK Assuriy ( C, XHRA”_V,V Link

HEALTHPLAN CAL PeRxcs

866.412.9254
www.choicebuilder.com D CHOICE BUILDER
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Group Name: CITY OF COLFAX hat 7
Quote #: 000170993
- Effective Date: January 1, 2017

Number of Employees: 9 Dependents: 25 _

_______Employer Sponsored Plans __

|_____\VoluntaryPlans _____|

w Employee = Employee = Employee = Employee ' } Employee = Employee = Employee = Employee
{Dental Plan Name Only & Spouse  &Chid(ren) &Family | | Only & Spouse & Child(ren) & Family
4 PPO - Silver Plan Not Available \ ’ $ 4363 $ 89.00 $ 91.29 $ 138.76
E :’:;? 6‘3;';” Plan Not Available ‘ Plan Not Available ‘
1 PPO - Gold $ 63.64 $ 12983 $ 139.39 $ 211.87 ! Plan Not Available |
| Anthem Blue Cross oo Plan Not Available || Plan Not Available
| PPO - Platinum $ 68.34 $ 13942 $ 14944 $ 227.15 | | Plan Not Available
: ";:;? o-ll;l‘ztlnum Plan Not Available ] ‘( Plan Not Available
DeltaCare® USAn» HMO-Siver  § 21.55 $ 37.07 $ 37.33 $ 53.80 ‘ $ 24.02 $ 41.31 $ 41.60 $ 5093 |
|includes Ortho) HMO-Gold  § 2402 § 4131  § 4160 § 5993 '$ 2695 $ 4636 $ 4670 § 6732 |
I PPO - Silver $ 44.46 $ 88.92 $ 97.71 $ 14217 ] $ 51.13 $ 102.25 $ 11236 $ 16349 |
J O ower  § 4446  $ 8892 § 11453 $ 15899 | $ 5113 5 10225 § 13170 § 18283 i
: PPO - Gold $ 49.68 $ 99.36 $ 109.55 $ 159.24 '$ 5713 $ 11427 $ 12599 $ 18312 U
|Ameritas Group o aod 5 4968 § 9936 5 12637 § 176.06 '$ 5743 $ 11427 § 14533 § 20246 |
i PPO - Platinum $ 57.17 $ 11434 $ 12851 $ 185.17 4 $ 6575 $ 131.50 $ 14779 $ 21295 [
| Pl | !
| O omainum g 5747 § 11434 § 14456 $ 20122 | |§ 6575  $ 13150 § 16625 5 23141 |
| . | ! i
PPO - Silver Plan Not Available | |'$ 5246 $ 103.98 $ 114.53 $ 169.97 ;
i PPO - Silver . . I
? with Ortho Plan Not Available j : $ 5246 $ 103.98 $ 139.06 $ 19448 1
J PPO - Gold $ 46.20 $ 104.00 $ 106.79 $ 155.38 ] | Plan Not Available |
{ | i
[ Detta Dental FFS a0 $ 4620 § 10400 § 11814 § 17540 | | Plan Not Available j
* PPO - Platinum $ 59.80 $ 133.98 $ 134.06 $ 196.10 } | Plan Not Available i
| PPO - Platinum i . |
| - ,‘,',‘{i:th,gﬂho,, $ 59.80 $ 133.98 ) $ 714?.371 7 ?”"221.36 » ‘ ‘ Plan Not Available [
: i e e ;
=5 Employee Employee & Employee & : | Employee Employee & Employee & ‘)
Vision Only 1 Dependent 2+ Dependents | Only 1 Dependent 2+ Dependents |
| Silver $ 522 $ 994 $ 1376 { . $ 866 $ 16.43 $ 2293 |
| EyeMed Gold $ 637 $ 1210 $ 16.94 1‘ ‘ $ 968 $ 1847 $ 2561 4
| Platinum $ 968 $ 18.34 $ 25.61 1§ 1439 $ 27.39 $ 38.09 |
A Silver $ 648 $ 1271 $ 2047 | Plan Not Available
'VSP Gold $ 7.66 $ 15.03 $ 2419 | ‘ $ 880 $ 17.31 $ 27.89 |
Platinum $ 932 $ 1836  $ 2954 | |$ 1073 $ 21.16 $ 34.06 |
s £ Employee Employee and ‘ Employee Employee and ‘
Chiropractic Only Dependents .| Only Dependents ‘
{ . . L |
}Landmark Chiropractic $ 174 $ 174 ; $ 174 $ 174 ‘,
'Healthplan Chiropractic/ | ]1
| Acwpunctre 3 21 I R N A $ 214 ~
. Average Cost Average Cost
Life Per $1,000 Per Employee
Assurity Life  ufe % 0% % 370 .
[0 Delta HMO rates are shown based on employer zip code. Actual rates are based on employee zip code. Please refer to each individual employee’s worksheets

for actual rate.

Quote 000170993.001 www.choicebuilder.com October 27, 2016
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